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CALL TO ORDER

The Senate was called to order by the President at 9:30 a.m. A quorum
present—40:

Mr. President Dantzler Hargrett Meadows
Bankhead Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Scott
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan
Casas Grant Kirkpatrick Turner
Childers Grogan Kiser Weinstein
Crenshaw Gutman Kurth Wesxler
Crist Harden McKay Williams

Excused: Senators Jenne, Crenshaw, Childers, Beard, Foley, Har-
grett, Casas, Holzendorf, Brown-Waite, Dudley, Williams, Grant, Dyer,
Turner, Kurth, Boczar, McKay, Myers, Silver, Sullivan, Bankhead, Diaz-
Balart, Burt, Dantzler, Grogan, Jones, Scott and Kirkpatrick, periodi-
cally for the purpose of working on Appropriations

PRAYER

The following prayer was offered by the Rev. Karl Flagg, Pastor, Mt.
Tabor First Baptist Church, Palatka:

Omnipotent, omniscient, omnipresent and Eternal God, we come this
morning in the most humble condition we know. We pause these few
moments to express our gratitude for your unfeigned love, grace and
mercy.

We want to thank you for government, more precisely this morning, the
Florida Senate. Give us knowledge, wisdom and understanding. Grant,
we pray thee, O Father, that we be guided by whatsoever things are true
and honest, just and pure, lovely and of good report.

Help us to survive the anti-climatic conditions of confusion, uncer-
tainty, helplessness and irresponsibility by preserving among us caring,
concerned and capable citizens who cherish their heritage and have a
greater determination to move to higher heights, for we indeed have come
too far to turn back. Where we are today, you have brought us. What we
know today, you have taught us. What we see today, you have shown us.
Keep us ever mindful of your sovereignty.

We acknowledge thee that thou wouldest prosper us in wise legislation
and faithful administration in this session today. Empower us, in our
minds and hearts, that thou mayest be honored and for the well-being of
our great state and nation, lest we forget. In thy name, we pray. Amen.

PLEDGE

Senate Pages, Eric Herring of Merritt Island and Meredith T. Fensom
of Panama City, led the Senate in the pledge of allegiance to the flag of
the United States of America.

CONSIDERATION OF RESOLUTIONS

On motion by Senator Childers, the rules were waived by unanimous
consent and the following resolution was introduced out of order:

By Senator Childers—

SR 3170—A resolution commending Colly V. Williams for his dedica-
tion to educating the children of the Panhandle and urging the Board of
County Commissioners of Washington County to rename the Panhandle
Area Educational Cooperative in Chipley as the Colly V. Williams Build-
ing.

WHEREAS, Colly V. Williams began an illustrious teaching career in
1933 at the Econfina School in Bay County and continued to teach ele-
mentary and high school in the Panhandle, and

WHEREAS, Mr. Williams has served various positions including
teacher, principal, General Supervisor of Washington County schools,
Director of the Florida High School Activities Association, and the
Superintendent of Washington County Schools, and

WHEREAS, after a 41-year teaching career, Mr. Williams continued
contributing to the Panhandle by serving as the local chairman of organi-
zations such as the March of Dimes, Red Cross Fund Drive, and Wash-
ington County Hospital Board of Trustees and as Mayor of Chipley, and

WHEREAS, the citizens of Washington County owe a great debt to
Colly V. Williams for his many contributions to the community, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate urges the Board of County Commissioners of
Washington County to name the Panhandle Area Educational Coopera-
tive building in Chipley as the Colly V. Williams Building.

On motion by Senator Childers, SR 3170 was read by title and was
read the second time in full and adopted.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motions by Senator Jenne, by two-thirds vote CS for CS for SB
2926, SB 1324, HB 567, CS for HB 1487 and CS for HB 2197
were withdrawn from the Committee on Appropriations.

On motions by Senator Kirkpatrick, by two-thirds vote House Bills
467, 819 and 821 were withdrawn from the Committee on Commerce;
CS for SB 2260 and SB 1798 were withdrawn from the Committee on
Judiciary.

On motions by Senator Crenshaw, by two-thirds vote CS for SB 492,
CS for SB 1778, CS for SB’s 2152 and 2154, CS for SB 2180, CS
for SB 2192, SM 2492, CS for SB 2570, CS for SB 2592, CS for
SB 2722, SB 2734, CS for SB 2848, HM 2257, SB 1314 and CS
for SB 1442 were withdrawn from the Committee on Appropriations.

On motions by Senator Kirkpatrick, by two-thirds vote HB 2483 was
withdrawn from the Committee on Commerce; and HB 2471 was with-
drawn from the Committee on Health and Rehabilitative Services.

On motions by Senator Jenne, by two-thirds vote SB 232, CS for SB
362, CS for CS for SB’s 1718 and 2242, Senate Bills 1782,
1798, 2036, CS for SB 2314, CS for SB 2782 and CS for SB’s
2988 and 2922 were withdrawn from the Committee on Appropria-
tions.

On motions by Senator Kirkpatrick, by two-thirds vote SB 2036 and
CS for SB 2794 were withdrawn from the Committee on Judiciary.

On motions by Senator Kirkpatrick, by two-thirds vote CS for SB
2794 was withdrawn from the Committees on Finance, Taxation and
Claims; and Appropriations.

On motion by Senator Kirkpatrick, by two-thirds vote SB 1404 was
withdrawn from the Committee on Commerce.

On motions by Senator Jenne, by two-thirds vote CS for SB 286, CS
for SB 378, SB 542, CS for SB 622, CS for CS for SB 624, SB
1298, CS for SB 1668, CS for SB 2046, CS for SB 2060, CS for
SB 2260, CS for SB 2344, CS for SB 2844 and HB 2471 were
withdrawn from the Committee on Appropriations.
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On motions by Senator Crenshaw, by two-thirds vote CS for HB 387
and CS for SB 1174 were withdrawn from the Committee on Appropri-
ations.

On motion by Senator Crenshaw, by two-thirds vote CS for SB 636
in returning messages with House amendments was referred to the Com-
mittee on Appropriations.

On motions by Senator Jenne, by two-thirds vote SB 1010 was with-
drawn from the Committee on Appropriations.

MOTIONS

On motion by Senator Wexler, by two-thirds vote SB 3150 was placed
on the Claim Bills Calendar this day.

On motions by Senator Kirkpatrick, by two-thirds vote CS for CS for
SB 2924, CS for SB 3016, CS for SB 2372 and CS for SB 2784
were placed on the Special Order Calendar this day.

On motions by Senator Kirkpatrick, the rules were waived and by two-
thirds vote CS for SB’s 1864 and 2212 and HB 2483 were placed on
the Special Order Calendar to be considered following CS for SB’s
2878 and 2358.

On motions by Senator Kirkpatrick, by two-thirds vote CS for CS for
SB 1564 and SB 1566 were placed on the Special Order Calendar this
day.

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB
2592 was placed on the Special Order Calendar this day.

SPECIAL ORDER

The Senate resumed consideration of—

SB 1042—A bill to be entitled An act relating to education; amending
s. 232.2462, F.S,; providing student requirements relating to the awarding
of credits for full-year courses; providing an effective date.

—which had been considered April 7. Pending Amendment 4 by Sen-
ator Grant was withdrawn.

Senator Grant moved the following amendment which was adopted:

Amendment 5 (with Title Amendment)—On page 1, line 8, after
the enacting clause insert:

Section 1. Subsection (3) of section 232.245, Florida Statutes, is
amended to read:

232.245 Pupil progression.—

(3) Each district comprehensive program for pupil progression shall
reflect an effort to identify students at each grade level in grades 9
through 12 who have attained a cumulative grade point average required
for graduation pursuant to s. 232.246 ef-1:5 or below. The program shall
further include provisions for assisting such students to achieve the -5
cumulative grade point average required for graduation pursuant to s.
232.246.

Section 2. Subsection (1) and paragraph (c) of subsection (5) of sec-
tion 232.246, Florida Statutes, are amended, and a new subsection (11) is
added to read:

932.246 General requirements for high school graduation.—

(1) Successful completion of a minimum of 22 24 academic credits in
grades 9 through 12 shall be required for graduation. Students shall suc-
cessfully complete all credits required pursuant to paragraphs (a)
through (j). Effective July 1, 1996, at least one credit earned for the pur-
poses of paragraphs (a) through (c), respectively, shall be classified as
Level II or Level III by the Department of Education. The 24 credits
shall be distributed as follows:

(a) Four credits in English or applied communications, with major
concentration in composition and literature.

(b) Three credits in mathematics or applied mathematics.

(¢) Three credits in science or applied science, two of which must
have a laboratory component. The State Board of Education may grant
an annual waiver of the laboratory requirement to a school district that
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certifies that its laboratory facilities are inadequate, provided the district
submits a capital outlay plan to provide adequate facilities and makes the
funding of this plan a priority of the school board.

(d) One credit in American history.

(e) One credit in world history, including a comparative study of the
history, doctrines, and objectives of all major political systems.

(f) One-half credit in economics, including a comparative study of the
history, doctrines, and objectives of all major economic systems. The
Florida Council on Economic Education shall provide technical assist-
ance to the department and local school boards in developing curriculum
materials for the study of economics.

(2) One-half credit in American government.

(h)1. One credit in practical arts vocational education or exploratory
vocational education. Any vocational course as defined in s. 228.041(22)
may be taken to satisfy the high school graduation requirement for one
credit in practical arts or exploratory vocational education provided in
this subparagraph;

2. One credit in performing fine arts to be selected from music, dance,
drama, painting, or sculpture. A course in any art form, in addition to
painting or sculpture, that requires manual dexterity, or a course in
speech and debate, may be taken to satisfy the high school graduation
requirement for one credit in performing arts pursuant to this subpara-
graph; or

3. One-half credit each in practical arts vocational education or
exploratory vocational education and performing fine arts, as defined in
this paragraph.

Such credit for practical arts vocational education or exploratory voca-
tional education or for performing fine arts shall be made available in the
9th grade, and students shall be scheduled into a 9th grade course as a
priority.

(i) One-half credit in life management skills to include consumer edu-
cation, positive emotional development, nutrition, prevention of human
immunodeficiency virus infection and acquired immune deficiency syn-
drome and other sexually transmissible diseases, benefits of sexual absti-
nence and consequences of teenage pregnancy, information and instruc-
tion on breast cancer detection and breast self-examination,
cardiopulmonary resuscitation, drug education, and the hazards of smok-
ing. Such credit shall be given for a course to be taken by all students in
either the 9th or 10th grade.

(j) One-half credit in physical education to include assessment,
improvement, and maintenance of personal fitness.

(k) Seven Nine elective credits.

School boards may award a maximum of one-half credit in social studies
and one-half elective credit for student completion of nonpaid voluntary
community or school service work. Students choosing this option shall
complete a minimum of 75 hours of service in order to earn the one-half
credit in either category of instruction. Credit may not be earned for ser-
vice provided as a result of court action. School boards that approve the
award of credit for student volunteer service shall develop guidelines
regarding the award of such credit and school principals shall be respon-
sible for approving specific volunteer activities.

(5) Each district school board shall establish standards for graduation
from its schools which shall include:

(c) Effectivefor-the1g 0-school yoar-and each yearthereafier;
A cumulative grade point average of 1.5 on a 4.0 scale, or its equivalent,
for required courses for graduation. Effective for the 1997-1998 school
year, a cumulative grade point average of 1.6 on a 4.0 scale, or its equiv-
alent, for required courses for graduation. Effective for the 1998-1999
school year, a cumulative grade point average of 1.8 on a 4.0 scale, or its
equivalent, for required courses for graduation. Effective for the 1999-
2000 school year and each year thereafter, a cumulative grade point
average of 2.0 on a 4.0 scale, or its equivalent, for required courses for
graduation.
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1. Each district shall adopt policies which are designed to assist stu-
dents in meeting this requirement. Such policies may include, but shall
not be limited to: forgiveness policies, summer school attendance, special
counseling, volunteer and/or peer tutors, school-sponsored help sessions,
homework hotlines, and study skills classes.
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2. At the end of each semester, the parent or guardian of each student
in grades 9, 10, 11, and 12 who has a cumulative grade point average of
less than 2.0 shall be notified that the student is at risk of not meeting
the requirements for graduation. Effective with the 1999-2000 school
year, such notification shall occur for students who have a cumulative
grade point average below 2.3. The notice shall contain an explanation of
the policies the district has put in place to assist the student in meeting
the grade point average requirement.

3. Special assistance to obtain a high school equivalency diploma pur-
suant to s. 229.814 shall be given only in such cases where the student has
completed all requirements for graduation except the attainment of the
815 cumulative grade point average pursuant to this paragraph.

The standards required in this subsection, and any subsequent modifica-
tions thereto, shall be reprinted in the Florida Administrative Code even
though such standards are not defined as “rules.”

(11) Any school board may apply to the Commissioner of Education
for a waiver of the curriculum required pursuant to subsection (1). The
commissioner may grant such watver to a school board which submits
evidence that the curriculum proposed in lieu of the required curricu-
lum incorporates, at a minimum, the student performance standards
associated with required curriculum.

Section 3. Subsection (1) of section 232.2461, Florida Statutes, is
amended to read:

232.2461 Model curriculum standards.—

(1) The Commissioner of Education shall coordinate the development
of a model curriculum standard for the courses of study required for
grades 9 through 12 under s. 232.246. Model curriculum standards shall
be developed for English, applied communications, mathematics,
applied mathematics, and science, applied science, and a single curricu-
lum standard shall be developed to include epplied technology, applied
social sciences, American history, world history, economics, and Ameri-
can government. Each curriculum standard shall ensure that courses
within that standard develop a student’s cumulative skills, include higher
level skills of thinking and solving problems, and prevent a student from
repeatedly taking courses designed to develop skills at the same level.
Each curriculum standard shall assist in adopting textbooks, subject area
tests, and standards for teacher training. The commissioner shall seek the
advice of classroom teachers, school administrators, parents, postsecond-
ary educators, and representatives of business and industry in developing
the model curriculum standards. The commissioner shall:

(a) Review the courses and curriculum frameworks currently in the
State Course Code Directory, assess the implementation of each course
by the schools in the state, and determine the skill level developed by
each course.

(b) By January 1, 1993, recommend to the State Board of Education
the adoption of curriculum standards for the courses of study required
under s. 232.246(1).

(c) Recommend any changes in the State Course Code Directory that
are required by the adoption of curriculum standards.

(d) Provide technical assistance to school districts in implementing
any changes required by an adopted curriculum standard, including
assistance in implementing policies to ensure that students develop
cumulative skills within each course of study. The commissioner shall
provide technical assistance to any school district in which more than 30
percent of the students in grades 9 through 12 are enrolled in courses
with the lowest skill level, as determined by the curriculum standard for
each course of study. Such a school district shall, with assistance from the
commissioner, develop a plan for improving the performance of its stu-
dents, including developing higher level skills of thinking and problem
solving. Such a plan must state goals for measurable improvement in stu-
dent performance for 3 to 5 years in the future, and must include an
annual assessment of progress toward meeting the improvement goals.

Section 4. Paragraphs (a) and (c) of subsection (1) of section
232.2465, Florida Statutes, are amended to read:

232.2465 Florida Academic Scholars’ Certificate Program.—For the
purpose of recognizing and rewarding outstanding performance and aca-
demic achievement on the part of public school students and nonpublic
school students, the Commissioner of Education shall award to each high
school graduate who meets the requirements specified herein, and as fur-
ther specified by the State Board of Education, a special certificate recog-
nizing and designating the graduate as a Florida Academic Scholar.
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(1) In order to qualify as a Florida Academic Scholar, a student must:

(a) Eﬁfeetwe—mth—d&e—LQSS—H)&l-seheel—yeap Complete a program of

at least 24 credlts b

in advanced level studles as pre-
scribed by the State Board of Education, including as a minimum:

1. Four years of progressively advanced instruction in language arts,
including courses in English composition and literature;

2. Four years of progressively advanced instruction in science, includ-
ing laboratory courses in biology, chemistry, and physics where labora-
tory facilities are available;

3. Four years of progressively advanced instruction in mathematics,
including courses in algebra and geometry and calculus or trigonometry;

4. Two years of sequential foreign language;
5. One year of instruction in art and music or in either art or music;

6. Three years of instruction in social studies, including courses in
American history and government, world history, and comparative politi-
cal and economic systems; and

7. One year of instruction in health and physical education to include
assessment, improvement, and maintenance of personal fitness.

(¢) In lieu of the requirements specified in paragraphs (a) and (b),
successfully complete the International Baccalaureate Program spon-
sored and administered by the International Baccalaureate Office. A stu-
dent who completes the International Baccalaureate curriculum and
achieves the score required in paragraph (b) shall also qualify.

Section 5. Paragraph (b) of subsection (3) of section 233.011, Florida
Statutes, is amended to read:

233.011 Accountability in curriculum, educational instructional mate-
rials, and testing.—

(3)(a) Pursuant to subsection (2), the Department of Education shall
develop, maintain, and revise as necessary curriculum frameworks for the
purpose of ensuring instructional consistency and assessment within aca-
demic disciplines among public schools. A curriculum framework is a set
of broad guidelines which aids educational personnel in producing spe-
cific instructional plans for a given subject area or area of study. The
process for developing and periodically revising curriculum frameworks
shall emphasize the récommendations of national professional organiza-
tions and instructional material consortia by subject area or area of
study. The Department of Education shall develop, as part of the curricu-
lum framework, intended outcomes specific to child abuse and neglect
prevention and to drug and alcohol abuse prevention, which must be
accomplished during the four progressional levels, K-3, 4-6, 7-9, and
10-12. Each such framework shall be initially approved by the State
Board of Education by July 30, 1986. The Department of Education shall
revise curriculum frameworks, as appropriate, to include building self-
esteem and enhancing decisionmaking skills. Each such revised frame-
work shall be approved as necessary by the State Board of Education,
with implementation to begin in school districts by no later than the
beginning of the 1991-1992 school year.

(b) Student outcomes specified in each curriculum framework shall
be used to develop uniform, statewide student performance standards
and assessment instruments in those areas approved pursuant to s.
232.2454(1). Based on the outcomes specified in the curricular frame-
work, each course conducted in grades 9-12 shall be assigned a level
which shall be published within the Course Code Directory. Level I
courses shall be courses that are are not acceptable for admission to a
state university. Level II courses shall be courses that are acceptable for
admission to a state university, but that are not considered honors
courses. Level III courses shall be courses that are acceptable for admis-
sion to a state university and that are considered honors courses.

Section 6. Subsection (8) is added to section 240.233, Florida Stat-
utes, to read:

240.233 Universities; admissions of students.—Each university shall
govern admissions of students, subject to this section and rules of the
Board of Regents.

(8) The Board of Regents shall review high school applied courses
conducted pursuant to s. 232.2461 and shall determine the acceptability
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of such courses for academic credit toward state university admission
requirements. For any course deemed unacceptable for admission pur-
poses, the board shall delineate specific reasons for nonacceptance. The
board shall annually analyze new applied courses in the Course Code
Directory, as well as courses previously deemed unacceptable that have
been revised as a result of prior»board review.

(Renumber subsequent sections.)
And the title is amended as follows:

In title, on page 1, line 5, after the semicolon (;) insert: amending s.
232.245, F.S., relating to pupil progression, to conform; amending s.
232.246, F.S.; revising certain standards related to high school gradua-
tion; amending s. 232.2461, F.S.; providing for model curriculum stand-
ards for certain high school courses; amending s. 232.2465, F.S.; revising
qualification standards for Florida Academic Scholars; amending s.
233.011, F.S,; providing for the assignment of certain courses within the
Course Code Directory; amending s. 240.233, F.S.; providing for review of
certain courses for state university admission purposes;

On motion by Senator Jones, by two-thirds vote SB 1042 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—37 Nays—None

The Senate resumed consideration of—

CS for HB 1305—A bill to be entitled An act relating to water and
wastewater systems; creating s. 367.0817, F.S.; providing for water reuse
projects to be approved by the Public Service Commission; providing that
prudent and reasonable costs of reuse shall be recovered in rates
approved by the commission; providing for escrow of revenues attributed
to such rates, subject to refund; providing for true-up of reuse costs and
such rates; creating s. 373.250, F.S.; providing for the encouragement of
reuse of reclaimed water; providing a definition; requiring the water man-
agement districts to adopt rules to allocate reclaimed water and to pro-
vide for emergency situations; providing for application; amending s.
403.064, F.S.; providing requirements for the use of reclaimed water; pro-
viding permit requirements for wastewater treatment facilities in water
resource caution areas; providing for feasibility studies for reuse of
reclaimed water; providing that permits issued by the Department of
Environmental Protection for domestic wastewater treatment facilities
must be consistent with requirements for reuse in applicable consump-
tive use permits; limiting disposal of effluent by deep well injection;
amending s. 403.1838, F.S.; expanding the scope of the Small Community
Sewer Construction Assistance Act; authorizing grants by the Depart-
ment of Environmental Protection to financially disadvantaged small
communities in accordance with rules adopted by the Environmental
Regulation Commission; prescribing criteria for the commission’s rules;
requiring the department to review each grant; providing for grant funds
to be used to pay the costs of program administration; providing for a
continuation of current department rules for grants previously awarded;
authorizing the Department of Enviromental Protection to expend fed-
eral drinking water funds to make grants and loans; directing the Depart-
ment of Environmental Protection to report on the status of any federally
authorized drinking water state revolving fund program; providing an
effective date.

—which had been considered April 7. Pending Amendment 2 by Sen-
ator Dantzler was adopted.

RECONSIDERATION OF AMENDMENT

On motion by Senator Kiser, the Senate reconsidered the vote by
which Amendment 1 was adopted. Amendment 1 was withdrawn.

On motion by Senator Dantzler, by two-thirds vote CS for HB 1305
as amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37 Nays—None
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On motions by Senator Grogan, by two-thirds vote—

CS for CS for HB 227—A bill to be entitled An act relating to motor
vehicle license plates; amending s. 320.06, F.S.; providing for removal of
the county name from motor vehicle license plates and the inclusion of
the words “Sunshine State”; providing legislative intent; providing for the
creation of a Florida Indian River Lagoon license plate; providing fees;
providing for the disposition of fees; providing for deauthorization; pro-
viding for the design of the license plate; providing for the administration
of the annual use fees generated by the license plate by the St. Johns
River and South Florida Water Management Districts; providing restric-
tions; providing legislative intent with respect to use of the revenues; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB’s 136 and
1716 and by two-thirds vote read the second time by title. On motion by
Senator Grogan, by two-thirds vote CS for CS for HB 227 was read
the third time by title, passed and certified to the House. The vote on
passage was:

Yeas—38 Nays—None

On motions by Senator Grogan, by unanimous consent— i

CS for CS for HB 179—A bhill to be entitled An act relating to motor
vehicle license plates; providing for the issuance of Florida arts license
plates; providing for fees and for the deposit and use of such fees; provid-
ing for deauthorization based on sales; amending s. 320.08, F.S.; defining
antique motorcycles; providing for fees; amending s. 320.0805, F.S.; pro-
viding for the use of historical Florida license plates on antique motorcy-
cles; providing a prestige license fee for such motorcycles; amending s.
320.131, F.S.; increasing a fee charged for temporary tags; providing for
distribution of new proceeds to the Impaired Drivers and Speeders Trust
Fund; providing effective dates.

—was taken up out of order and by two-thirds vote read the second
time by title.

Senator Crist moved the following amendment which was adopted:

Amendment 1 (with Title Amendment)—On page 6, strike all of
lines 3-20 and renumber subsequent section.

And the title is amended as follows:
In title, on page 1, strike all of lines 12-15 and insert: motorcycles;

On motion by Senator Grogan, by two-thirds vote CS for CS for HB
179 as amended was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—38 Nays—None

On motions by Senator Jones, by two-thirds vote CS for HB 1949
was withdrawn from the Committees on Criminal Justice, Judiciary and
Appropriations.

On motions by Senator Jones, the rules were waived and by two-thirds
vote—

CS for HB 1949—A bill to be entitled An act relating to domestic
violence and repeat violence; creating s. 741.28, F.S.; providing defini-
tions; amending s. 741.29, F.S_; revising guidelines with respect to investi-
gation of domestic violence incidents; requiring that report furnished by
a law enforcement agency to a domestic violence center include a narra-
tive description of the incident; amending s. 741.2901, F.S.; providing
intent that indirect criminal contempt may no longer be used to enforce
compliance with injunctions for protection; conforming cross references;
amending s. 741.2092, F.S.; providing intent that civil contempt be used
to enforce compliance with an injunction unless injunction violation is
criminal under s. 741.31, F.S.; amending s. 741.30, F.S.; providing for a
system of statewide and circuitwide verification of injunctions for protec-
tion against domestic violence and repeat violence; providing for law
enforcement officers to serve injunctions for protection against domestic
violence under certain circumstances; revising the procedures under
which the court may enforce an injunction for protection; deleting a pro-
vision that such enforcement may include imposition of a fine; providing
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that such enforcement may include imposition of a monetary assessment;
providing for collection and transfer of such assessments; providing for a
person who violates an injunction to be held in custody until admitted to
bail; providing that an ex parte temporary injunction may not be effec-
tive for longer than 15 days; amending s. 741.31, F.S.; providing addi-
tional acts that constitute a criminal violation of an injunction for protec-
tion against domestic violence; providing a penalty; amending s. 784.046,
F.S,; revising provisions relating to injunctions against repeat violence;
providing for law enforcement officers to serve injunctions for protection
against repeat violence under certain circumstances; providing for a
statewide verification system; revising the procedures under which the
court may enforce an injunction against repeat violence; deleting a provi-
sion that such enforcement may include imposition of a fine; providing
that such enforcement may include imposition of a monetary assessment;
providing for collection and transfer of such assessments; providing for a
person who violates an injunction to be held in custody until admitted to
bail; providing that an ex parte temporary injunction may not be effec-
tive for longer than 15 days; amending s. 943.05, F.S.; providing duties of
the Division of Criminal Justice Information Systems with respect to the
statewide verification system; amending s. 61.13, F.S.; providing that cer-
tain convictions for domestic violence shall be considered by the court as
arebuttable presumption of detriment to the child with respect to shared
parental responsibility; providing for the effect of not rebutting such a
presumption; reenacting s. 44.102(2)(b), F.S.; relating to court-ordered
mediation, to incorporate the amendment to s. 61.13, F.S., in a reference
thereto; creating a Commission on Minimum Standards for Batterers’
Treatment within the Office of the Governor; providing for appointment;
providing duties; providing for a report; amending s. 28.101, F.S.; impos-
ing an additional charge upon petition for dissolution of marriage; pro-
viding for deposit and use of such funds; reenacting s. 410.30(5)(b), F.S.,
relating to Displaced Homemaker Trust Fund, to incorporate the amend-
ment tos. 28.101, F.S,, in a reference thereto; amending ss. 39.001, 39.076,
110.1127, 242.335, 393.0655, 394.457, 397.451, 400.512, 402.305, 409.175,
464.018, 787.03, and 944.705, F.S., to conform cross references; amending
s. 901.15, F.S,; relating to arrests without warrants for injunctive viola-
tions to conform cross references and clarify language; reenacting s.
415.606, F.S., relating to referrals to domestic violence centers, to incor-
porate the amendments to s. 741.29, F.S,, in a reference thereto; reenact-
ing ss. 784.048(4), and 901.15(6) and (8), F.S., penalties for violations of
injunctions for protection against repeat violence, and arrests without
warrants for injunctive violations, to incorporate the amendments to ss.
741.30 and 784.046, F.S., in references thereto; amending s. 415.602, F.S.;
amending definitions relating to ss. 415.601-415.608, F.S.; amending s.
415.603, F.S_; amending duties of the Department of Health and Rehabil-
itative Semces relating to domestic violence, including directing the
department to develop by rule criteria for the certification and funding
of domestic violence centers and directing the department to contract
with a statewide association to provide for specified services; amending
s. 415.605, F.S,; expanding the list of services that a domestic violence
center must offer in order to be certified; amending s. 415.608, F.S_; clari-
fying the circumstances in which confidential information may be
released; reenacting ss. 282.502(5) and (6), F.S, relating to information
system coordmatmg council, to incorporate the amendments to s.
415.608, F.S., in a reference thereto; providing an appropriation; provid-
ing an effectlve date.

—a companion measure, was substituted for CS for SB 2132 and by
two-thirds vote read the second time by title.

Senator Grogan moved the following amendment which was adopted:

Amendment 1 (with Title Amendment)—Strike everything after
the enacting clause and insert:

Section 1. Section 741.28, Florida Statutes, is created to read:

741.28 Domestic violence; definitions.—As used in ss. 741.28-741.31,
the term:

(1) “Domestic violence” means any assault, battery, sexual assault,
sexual battery, or any criminal offense resulting in physical injury or
death of one family or household member by another who is or was resid-
ing in the same single dwelling unit.

(2) “Family or household member” means spouses, former spouses,
persons related by blood or marriage, persons who are presently residing
together as if a family or who have resided together in the past as if a
family, and persons who have a child in common regardless of whether
they have been married or have resided together at any time.
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(3) “Department” means the Department of Law Enforcement.

(4) “Law enforcement officer” means any person who is elected,
appointed, or employed by any municipality or the state or any political
subdivision thereof who meets the minimum qualifications established in
s. 943.13 and is certified as a law enforcement officer under s. 943.1395.

Section 2. Subsections (1) and (2} of section 741.29, Florida Statutes,
are amended to read:

741.29 Domestic violence; investigation of incidents; notice to victims
of legal rights and remedies; reporting.—

(1) Any law enforcement officer who investigates an alleged incident
of domestic violence shall assist the victim to obtain medical treatment
if such is required as a result of the alleged incident to which the officer
responds. Any law enforcement officer who investigates an alleged inci-
dent of domestic violence shall advise the victim of such violence that
there is a domestic violence center from which the victim may receive ser-
vices. The law enforcement officer shall give the victim immediate notice
of the legal rights and remedies available on a standard form developed
and distributed by the department Elorida Department-of-Law-Enforee-
ment. As necessary, the department of Law Enforcement shall—en-or

; revise the Legal Rights and Remedies Notice to
Victims to include a general summary of s. 741.30 using simple English
as well as Spanish, and shall distribute the notice same-eepy as a model
form to be used by all law enforcement agencies throughout the state.
The notice shall include:

(a) The resource listing, including telephone number, for the area
domestic violence center designated by the Department of Health and
Rehabilitative Services; and

(b) A copy of the following statement: “IF YOU ARE THE VICTIM
OF DOMESTIC VIOLENCE, you may ask the state attorney to file a
criminal complaint. You also have the right to go to court and file a peti-
tion requesting an injunction for protection from domestic violence which
may include, but need not be limited to, provisions which restrain the
abuser from further acts of abuse; direct the abuser to leave your house-
hold; prevent the abuser from entering your residence, school, business,
or place of employment; award you custody of your minor child or chil-
dren; and direct the abuser to pay support to you and the minor children
if the abuser has a legal obligation to do so.”

(2) When a law enforcement officer investigates an allegation that an
incident of domestic violence;-as-defined-in-6—741-30; has occurred, the
officer shall handle the incident pursuant to the arrest policy provided in
8. 901.15(7)(a), and as developed in accordance with subsections (3), (4),
and (5). Whether or not an arrest is made, the officer shall make a written
police report as part of the field arrest and incident reporting form and
as prescnbed by the department of the alleged mcldent which clearly
indicates ind as d h OFid :

Enforcement; that the alleged offense was an mmdent of domestlc vio-
lence. Such report must shall include:

(a) A description of physical injuries observed, if any.;

(b) If an arrest was not made, an indication by the law enforcement
officer, in writing, of the reasons why an arrest was not made.

(c) A statement which indicates and-the—reasons—if-no—arrest—was
made;—and-chall-indieate that a copy of the legal rights and remedies

notice was given to the victim.

Whenever possible, the law enforcement officer shall obtain a written
statement from the victim and witnesses concerning the alleged domestic
violence. The officer shall submit the report to the supervisor or other
person to whom the employer’s rules or policies require reports of similar
allegations of criminal activity to be made. The law enforcement agency
offieer’s-superviser shall, without charge, send a copy of the initial police
report, which excludes victim/witness statements or other materials
deemed to be a part of an active criminal investigation as defined in s.
119.07(3)(d), to the nearest locally certified domestic violence center
within 24 hours after of the agency’s receipt of the report. The report fur-
nished to the domestic violence center must include a narrative descrip-
tion of the domestic violence incident.

Section 3. Subsections (2) and (3) of section 741.2901, Florida Stat-
utes, are amended to read:
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741.2901 Domestic violence cases; prosecutors; legislative intent;
investigation; duty of circuits; first appearance.—

(2) It is the intent of the Legislature that domestic violence be
treated as an illegal act rather than a private matter, and for that reason,
indirect criminal contempt may no longer be used to enforce compliance
with injunctions for protection against domestic violence. and-thet The
state attorney in each circuit shall adopt a pro-prosecution policy for acts
of domestic violence, as defined in s. 741.28 741.30. The filing, ez nonfil-
ing, or diversion of criminal charges shall be determined by these special-
ized prosecutors over the objection of the victim, if necessary.

(3) Prior to a defendant’s first appearance in any charge of domestic
violence as defined in s. 741.28 74130, the State Attorney’s Office shall
perform a thorough investigation of the defendant’s history, including,
but not limited to: prior arrests for domestic violence, prior arrests for
nondomestic charges, prior injunctions for protection against domestic
and repeat violence filed listing the defendant as respondent and noting
history of other victims, and prior walk-in domestic complaints filed
against the defendant. This information shall be presented at first
appearance, when setting bond, and when passing sentence, for consider-
ation by the court. ’

Section 4. Subsection (2) of section 741.2902, Florida Statutes, is
amended to read:

741.2902 Domestic violence; legislative intent with respect to judicia-
ry’s role.—

(2) It is the intent of the Legislature, with respect to injunctions for
protection against domestic violence, issued pursuant to s. 741.30, that
the court shall:

(a) Recognize that the petitioner’s safety may require immediate
removal of the respondent from their joint residence.

(b) Ensure that the parties have a clear understanding of the terms
of the injunction and the penalties for failure to comply. ’

(¢c) Ensure that the parties have knowledge of legal rights and reme-
dies including, but not limited to, visitation, child support, retrieving
property, and counseling.

(d) Consider temporary child support when the pleadings raise the
issue and in the absence of other support orders.

(e) Consider supervised visitation, withholding visitation, or other
arrangements for visitation that will best protect the child and petitioner
from harm.

(f) Consider requiring the respondent to pay, to the clerk of the court,
filing fees and costs waived pursuant to s. 741.30(2){3)(a), or to reimburse
the petitioner for filing fees and costs paid by the petitioner.

(g8) Enforce, through a civil contempt proceeding, a violation of an
injunction for protection against domestic violence which is not a crimi-
nal violation under s. 741.31.

Section 5. Section 741.30, Florida Statutes, is amended to read:

741.30 Domestic violence; injunction; powers and duties of court and
clerk; petition; notice and hearing; temporary injunction; issuance of
injunction; statewide verification system; enforcement.—

(1) As-used-in-this-seetion,—the-term:

“Pamae a 1olenea” —means—an

£2) There is created a cause of action for an injunction for protection
against domestic violence.

(a) Any person described in paragraph (e), who is the victim of any
act of domestic violence, or has reasonable cause to believe he or she is
about to become the victim of any act of domestic violence, has standing
in the circuit court to file a sworn petition for an injunction for protection
against domestic violence.
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(b) This cause of action for an injunction may be sought whether or
not any other cause of action is currently pending between the parties.
However, the pendency of any such cause of action shall be alleged in the
petition.

(c) Inthe event a subsequent cause of action is filed under chapter 61,
any orders entered therein shall take precedence over any injunction
issued under this section.

(d) A person’s right to petition for an injunction shall not be affected
by such person having left a residence or household to avoid domestic _
violence.

(e) 'This cause of action for an injunction may be sought by family or
household members as i i i . No
person shall be precluded from seeking injunctive relief pursuant to this
chapter solely on the basis that such person is not a spouse.

(f) This cause of action for an injunction shall not require that the
petitioner be represented by an attorney.

(g) Nothing in this section shall affect the title to any real estate.

(h) The court is prohibited from issuing mutual orders of protection
unless:

1. Both parties have filed a petition for an injunction against domes-
tic violence in accordance with subsection (3){4}.

2. The sworn petition has been served upon the original petitioner in
accordance with subsection (4)(5).

3. Both parties personally appear.

4. The court specifically finds that each party seeking such order
meets the criteria as defined in paragraph (2}(a).

(2)63)(a) In the event the victim does not have sufficient funds with
which to pay filing fees to the clerk of the court or service fees to the sher-
iff or law enforcement agency and signs an affidavit stating so, the fees
shall be waived by the clerk of the court or the sheriff or law enforcement
agency to the extent necessary to process the petition and serve the
injunction, subject to a subsequent order of the court relative to the pay-
ment of such fees.

(b) No bond shall be required by the court for the entry of an injunc-
tion.

(c)1. The clerk of the court shall assist petitioners in seeking injunc-
tions for protection against domestic violence.

2. Al clerks’ offices shall provide simplified petition forms including
instructions for completion.

3. The clerk of the court shall advise petitioners of the availability of
affidavits of insolvency or indigence in lieu of payment for the cost of the
filing fee, as provided in paragraph (a).

4. The clerk of the court shall ensure the petitioner’s privacy to the
extent practical while completing the forms for injunctions for protection
against domestic violence.

5. The clerk of the court shall provide petitioners with a minimum of
two certified copies of the order of injunction, one of which is serviceable
and will inform the petitioner of the process for service and enforcement.

6. Clerks of court and appropriate staff in each county shall receive
training in the effective assistance of petitioners as provided or approved
by the Florida Association of Court Clerks.

7. The clerk of the court in each county shall make available informa-
tional brochures on domestic violence when such brochures are provided
by local certified domestic violence centers.

8. The clerk of the court in each county shall distribute a statewide
uniform informational brochure to petitioners at the time of filing for an
injunction for protection against domestic or repeat violence when such
brochures become available.

(3)¢4}(a) The sworn petition shall allege the existence of such domes-
tic violence and shall include the specific facts and circumstances upon
the basis of which relief is sought.

(b) The sworn petition shall be in substantially the following form:
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PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared Petitioner

. .. (Name) . . ., who has been sworn and says that the following state-
ments are true:

(a) Petitioner resides at: . . . (address) . . .

(b) Respondent resides at: . . . (last known address) . . .

(¢) Respondent’s last known place of employment: . . . (name of

business and address) . . .
(d) Physical description of respondent: . . . .
Race. . . .
Sex. . . .
Date of birth. . . .
Heght. . . .
Weght. . . .
Eye color. . . .
Hair color. . . .
Distinguishing marks or scars. . . .
(e) Aliases of respondent: . . . .

(f) Respondent is the spouse or former spouse of the petitioner or is
any other person related by blood or' marriage to the petitioner or is any
other person who is or was residing within a single dwelling unit with the
petitioner, as if a family, or is a person with whom the petitioner has a
child in common, regardless of whether the petitioner and respondent are
or were married or residing together, as if a family.

(g) The following describes any other cause of action currently pend-
ing between the petitioner and respondent:

The petitioner should also describe any previous or pending attempts
by the petitioner to obtain an injunction for protection against domestic
violence in this or any other circuit, and the results of that attempt.......

Case numbers should be included if available.

(h) Petitioner has suffered or has reasonable cause to fear domestic
violence because respondent has:

(i) Petitioner alleges the following additional specific facts: (mark
appropriate sections)

Petitioner is the custodian of a minor child or children whose
names and ages are as follows:

. Petitioner needs the exclusive use and possession of the dwell-
ing that the parties share.

Petitioner is unable to obtain safe alternative housing because:

. Petitioner genuinely fears that respondent will abuse, remove,
or hide the minor child or children from petitioner because: ...........ccevu.e.

(j) Petitioner genuinely fears domestic violence by respondent.

(k) Petitioner seeks an injunction: (mark appropriate section or sec-
tions)

Immediately restraining the respondent from committing any
acts of domestic violence.

Restraining the respondent from committing any acts of
domestic violence.

. Awarding to the petitioner the temporary exclusive use and
possession of the dwelling that the parties share or excluding the respon-
dent from the residence of the petitioner.
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. . .. Awarding temporary custody of, or temporary visitation rights
with regard to, the minor child or children of the parties.

. Establishing temporary support for the minor child or children
or the petitioner.

. Directing the respondent to participate in a batterer’s interven-
tion program or other treatment pursuant to s. 415.601.

. . .. Providing any terms the court deems necessary for the protec-
tion of a victim of domestic violence, including any injunctions or direc-
tives to law enforcement agencies.

(4)65> Upon the filing of the petition, the court shall set a hearing to
be held at the earliest possible time. The respondent shall be personally
served with a copy of the petition, financial affidavit, if any, notice of
hearing, and temporary injunction, if any, prior to the hearing.

(5)¢6}(a) When it appears to the court that an immediate and present
danger of domestic violence exists, the court may grant a temporary
injunction ex parte, pending a full hearing, and may grant such relief as
the court deems proper, including an injunction:

1. Restraining the respondent from committing any acts of domestic
violence.

2. Awarding to the petitioner the temporary exclusive use and posses-
sion of the dwelling that the parties share or excluding the respondent
from the residence of the petitioner.

3. On the same basis as provided in s. 61.13(2), (3), (4), and (5), grant-
ing to the petitioner temporary custody of a minor child or children.

(b) In a hearing ex parte for the purpose of obtaining such ex parte
temporary injunction, no evidence other than verified pleadings or affida-
vits shall be used as evidence, unless the respondent appears at the hear-
ing or has received reasonable notice of the hearing.

(¢) Any such ex parte temporary injunction shall be effective for a
fixed period not to exceed 15 30 days. A full hearing, as provided by this
section, shall be set for a date no later than the date when the temporary
injunction ceases to be effective. The court may grant a continuance of
the ex parte injunction and the full hearing before or during a hearing
for good cause shown by any party.

(6)¢H(a) Upon notice and hearing, the court may grant such relief as
the court deems proper, including an injunction:

1. Restraining the respondent from committing any acts of domestic
violence.

2. Awarding to the petitioner the exclusive use and possession of the
dwelling that the parties share or excluding the respondent from the resi-
dence of the petitioner.

3. On the same basis as provided in chapter 61, awarding temporary
custody of, or temporary visitation rights with regard to, a minor child or
children of the parties.

4. On the same basis as provided in chapter 61, establishing tempo-
rary support for a minor child or children or the petitioner.

5. Ordering the respondent to participate in treatment or counseling
services.

6. Ordering such other relief as the court deems necessary for the pro-
tection of a victim of domestic violence, including injunctions or direc-
tives to law enforcement agencies, as provided in this section.

(b) Any relief granted by the injunction shall be granted for a fixed
period not to exceed 1 year, unless upon petition of the victim the court
extends the injunction for successive fixed periods not to exceed 1 year.
Such relief may be granted in addition to other civil or criminal remedies.

(¢) A temporary or final judgment on injunction for protection
against domestic violence entered pursuant to this section shall, on its
face, indicate that:

1. The injunction is valid and enforceable in all counties of the State
of Florida.

2. Law enforcement officers may use their arrest powers pursuant to
s. 901.15(6) to enforce the terms of the injunction.

(d) With regard to mutual orders of protection:
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1. The court is required to set forth written findings of fact and con-
clusions of law in any mutual order of protection that is issued. The pro-
visions of such mutual orders shall be stated with sufficient specificity to
enable any law enforcement officer to determine which party has violated
the order if such occasions shall arise.

2. The fact that a mutual order of protection is granted shall not be
legally sufficient to deny any remedy to petitioner or counter-petitioner
or to prove that the parties are equally at fault or equally endangered.

(7}8Na)1. The clerk of the court shall furnish a copy of the petiiion,
financial affidavit, if any, notice of hearing, and temporary injunction, if
any, to the sheriff or a law enforcement agency of the county where the
respondent resides or can be found, who shall serve it upon the respon-
dent as soon thereafter as possible on any day of the week and at any
time of the day or night. Notwithstanding any other provision of law to
the contrary, the chief judge of each circuit, in consultation with the
appropriate sheriff, may authorize a law enforcement agency within the
chief judge’s jurisdiction to effect this type of service. A law enforce-
ment agency serving injunctions pursuant to this section shall use ser-
vice and verification procedures consistent with those of the sheriff.

24b) When an injunction is issued, if the petitioner requests the
assistance of a law enforcement agency, the court may order that an offi-
cer from the appropriate law enforcement agency accompany the peti-
tioner and assist in placing the petitioner in possession of the dwelling or
residence, or otherwise assist in the executlon or service of the mJunctlon
A law enforcement officer
deputies shall accept a copy of an injunction for protection against
domestic violence, certified by the clerk of the court, from the petitioner
and immediately serve it upon a respondent who has been located but not
yet served.

If the respondent has been served previously with the temporary injunc-
tion and has failed to appear at the initial hearing on the temporary
injunction, any subsequent petition for injunction seeking an extension of
time may be served on the respondent by the clerk of the court by certi-
fied mail in lieu of personal service by a law enforcement officer the-sher-
iff.

(b) There shall be created a Domestic and Repeat Violence Injunc-
tion Statewide Verification System within the Department of Law
Enforcement. The department shall establish, implement, and maintain
a statewide communication system capable of electronically transmit-
ting information to and between criminal justice agencies relating to
domestic violence injunctions and repeat violence injunctions issued by
the courts throughout the state. Such information must include, but is
not limited to, information as to the existence and status of any injunc-
tion for verification purposes.

(c)1. Within 24 hours after the court issues an injunction for protec-
tion against domestic violence or changes or vacates an injunction for
protection against domestic violence, the clerk of the court must forward
a copy of the injunction for service to the sheriff with ]urlsdwtmn over
the residence of the petitioner. The injunction must be served in accord-
ance with subsection (7).

2. Within 24 hours after service of process of an injunction for pro-
tection against domestic violence upon a respondent, the law enforce-
ment officer must forward the written proof of service of process to the
sheriff with jurisdiction over the residence of the petitioner.

3. Within 24 hours after the sheriff receives both a copy of the
mjunctwn for protection against domestic violence and written proof of
service of process upon the respondent, the sheriff must make informa-
tion relating to the injunction available to other law enforcement agen-
cies by electronically transmitting such information to the department.

4. Within 24 hours after an injunction for protection against domes-
tic violence is lifted, terminated, or otherwise rendered no longer effec-
tive by ruling of the court, the clerk of the court must notify the sheriff
receiving original notification of the injunction as prouided in subpara-
graph 2. That agency shall, within 24 hours after receiving such notifi-
cation from the clerk of the court, notify the department of such action
of the court.
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(8)(8)(a) 'The court shall enforce, through a civil er-indireet-eriminal
contempt proceeding, a violation of an injunction for protection which
is not a criminal violation under s. 741.31. The court may enforce the
respondent’s compliance with the injunction by imposing a monetary
assessment. The clerk of the court shall collect and receive such assess-
ments. On a monthly basis, the clerk shall transfer the moneys collected
pursuant to this paragraph to the State Treasury for deposit in the Dis-
placed Homemaker Trust Fund established in s. 410.30 preceedings
complianee—by the-respondent—with-the—injunetion,—which—enforeement
m&y—meludﬂ:he&mpemﬂaa—e#a—ﬁﬂe%nyeueh—fm&shaﬂ—beeeﬂeeted—md

(b) If Inthe-event the respondent is arrested by a law enforcement
officer under the-autherity-of s. 901.15(6) or for a violation of s. 741.31,
the respondent shall be held in custody until and brought before the
court as expeditiously as possible for the purpose of enforcing the injunc-
tion and for admittance- to bail in
accordance with the-provisions-of chapter 903 and the applicable rules of
criminal procedure, pending a hearing.

(9)30) The petitioner or the respondent may move the court to
modify or dissolve an injunction at any time.

Section 6. Section 741.31, Florida Statutes, is amended to read:

741.31 Violation of an injunction for protection agamst domestic vio-
lence.—A Any person who willfully violates an injunc-
tion for protection against domestic violence, issued pursuant to s. 741.30,
by:

(1) Refusing to vacate the dwelling that the parties share;
(2) Returning to the dwelling or the property that the parties share;
(3) Committing an act of domestic violence against the petitioner; or

(4) Committing any other violation of the injunction through an
intentional unlawful threat, word, or act to do violence to the petitioner,
coupled with an apparent ability to do so, and through doing some act
that creates a well-founded fear that such violence is imminent

is guilty of a misdemeanor of the ﬁrst degree pumshable as provlded in
s775082ors' 775083 burping to-said-prop al ddition-to

ah pe Y < R - '....:-.=- b
wded—m—s—7—75982—er—s—7—75983

Section 7. Paragraph (b) of subsection (3), paragraph (c) of subsec-
tion (6), and subsections (8) and (9) of section 784.046, Florida Statutes,
are amended to read:

784.046 Action by victim of repeat violence for protective injunction;
powers and duties of court and clerk of court; filing and form of petition;
notice and hearing; temporary injunction; issuance; statewide verifica-
tion system, enforcement.—

(1) As used in this section, the term:

(a) “Violence” means any assault, battery, or sexual battery by a
person against any other person.

(b) “Repeat violence” means two incidents of violence committed by
the respondent, one of which must have been within 6 months of the
filing of the petition, which are directed against the petitioner or the peti-
tioner’s immediate family member.

3

(b) In the event the person desiring to file for an injunction pursuant
to this section does not have sufficient funds with which to pay filing fees
to the clerk of the court or service fees to the sheriff or law enforcement
agency and signs an affidavit so stating, the fees shall be waived by the
clerk of the court or the sheriff or law enforcement agency to the extent
necessary to process the petition and serve the injunction, subject to a
subsequent order of the court relative to the payment of such fees.

(6)

(¢) Any such ex parle temporary injunction shall be effective for a
fixed period not to exceed 15 30 days. A full hearing, as provided by this
section, shall be set for a date no later than the date when the temporary
injunction ceases to be effective. The court may grant a continuance of
the ex parte injunction and the full hearing before or during a hearing,
for good cause shown by any party.
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(8)(a)l. The clerk of the court shall furnish a copy of the petition,
notice of hearing, and temporary injunction, if any,.to the sheriff or a law
enforcement agency of the county where the respondent resides or can be
found, who and-the-sheriff shall serve it upon the respondent as soon
thereafter as possible. Notwithstanding any other provision of law to the
contrary, the chief judge of each circuit, in consultation with the appro-
priate sheriff, may authorize a law enforcement agency within the chief
Jjudge’s jurisdiction to effect this type of service and to receive a portion
of the service fee.

24b} When an injunction is issued, if the petitioner requests the
assistance of a law enforcement agency, the court may order that an offi-
cer from the appropriate law enforcement agency accompany the peti-
tioner and assist in the execution or service of the injunction. A law
enforcement officer shall accept a copy of an injunction for protection
against repeat violence, certified by the clerk of the court, from the peti-
tioner and immediately serve it upon a respondent who has been located
but not yet served.

(b) There shall be created a Domestic and Repeat Violence Injunc-
tion Statewide Verification System within the Department of Law
Enforcement. The department shall establish, implement, and maintain
a statewide communication system capable of electronically transmit-
ting information to and between criminal justice agencies relating to
domestic violence injunctions and repeat violence injunctions issued by
the courts throughout the state. Such information must include, but is
not limited to, information as to the existence and status of any injunc-
tion for verification purposes.

(c)1. Within 24 hours after the court issues an injunction for protec-
tion against repeat violence or changes or vacates an injunction for pro-
tection against repeat violence, the clerk of the court must forward a
copy of the injunction to the sheriff with jurisdiction over the residence
of the petitioner.

2. Within 24 hours after service of process of an injunction for pro-
tection against repeat violence upon a respondent, the law enforcement
officer must forward the written proof of service of process to the sheriff
with jurisdiction over the residence of the petitioner.

3. Within 24 hours after the sheriff receives both a copy of the
injunction for protection against repeat violence and written proof of
service of process upon the respondent, the sheriff must make informa-
tion relating to the injunction available to other law enforcement agen-
cies by electronically transmitting such information to the department.

4. Within 24 hours after an injunction for protection against repeat
violence is lifted, terminated, or otherwise rendered no longer effective
by ruling of the court, the clerk of the court must notify the sheriff or
local law enforcement agency receiving original notification of the
injunction as provided in subparagraph 2. That agency shall, within 24
hours after receiving such notification from the clerk of the court, notify
the department of such action of the court.

(9)(a) The court shall enforce, through a civil contempt proceeding,
a violation of an injunction for protection. The court may enforce the
respondent’s compliance with the injunction by imposing a monetary
assessment. The clerk of the court shall collect and receive such assess-
ments. On a monthly basis, the clerk shall transfer the moneys collected
pursuant to this paragraph to the State Treasury for deposit in the
Cnmes Compen,satwn Trust Fund estabhshed in s. 960 21 pfeeeedmgs

(b) If Inthe-event the respondent is arrested by a law enforcement
peace officer under the-autherity-of s. 901.15(8) for committing an act of
repeat violence in violation of a repeat violence injunction for protection,
the respondent shall be held in custody until end brought before the
court as expeditiously as possible for the purpose of enforcing the injunc-
tion and for admittance to bail in accordance with chapter 903 and the
applicable rules of criminal procedure, pending a hearing.
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Section 8. Paragraph (g) is added to subsection (2) of section 943.05,
Florida Statutes, to read:

943.05 Division of Criminal Justice Information Systems; duties;
crime reports.—

(2) The division shall:

(g) Establish, implement, and maintain a Domestic and Repeat Vio-
lence Injunction Statewide Verification System capable of electroni-
cally transmitting information to and between criminal justice agencies
relating to domestic violence injunctions and repeat violence injunc-
tions issued by the courts throughout the state. Such information must
include, but is not limited to, information as to the existence and status
of any such injunction for verification purposes.

Section 9. Paragraph (b) of subsection (2) of section 61.13, Florida
Statutes, is amended to read:

61.13 Custody and support of children; visitation rights; power of
court in making orders.—

2

(b)1. The court shall determine all matters relating to custody of each
minor child of the parties in accordance with the best interests of the
child and in accordance with the Uniform Child Custody Jurisdiction
Act. It is the public policy of this state to assure that each minor child has
frequent and continuing contact with both parents after the parents sep-
arate or the marriage of the parties is dissolved and to encourage parents
to share the rights and responsibilities of childrearing. After considering
all relevant facts, the father of the child shall be given the same consider-
ation as the mother in determining the primary residence of a child irre-
spective of the age or sex of the child.

2. The court shall order that the parental responsibility for a minor
child be shared by both parents unless the court finds that shared paren-
tal responsibility would be detrimental to the child. The court shall con-
sider evidence of spousal or child abuse as evidence of detriment to the
child. The court shall consider evidence that a parent has been con-
victed of a felony of the second degree or higher involving domestic vio-
lence as defined in s. 741.28 and chapter 775, as a rebuttable presump-
tion of detriment to the child. If the presumption is not rebutted, shared
parental responsibility, including visitation, residence of the child, and
decisions made regarding the child, shall not be granted to the convicted
parent. However, the convicted parent shall not be relieved of any obli-
gation to provide financial support. If the court determines that shared
parental responsibility would be detrimental to the child, it may order
sole parental responsibility and make such arrangements for visitation as
will best protect the child or abused spouse from further harm.

a. In ordering shared parental responsibility, the court may consider
the expressed desires of the parents and may grant to one party the ulti-
mate responsibility over specific aspects of the child’s welfare or may
divide those responsibilities between the parties based on the best inter-
ests of the child. Areas of responsibility may include primary residence,
education, medical and dental care, and any other responsibilities which
the court finds unique to a particular family.

b. The court shall order “sole parental responsibility, with or without
visitation rights, to the other parent when it is in the best interests of” the
minor child.

¢. The court may award the grandparents visitation rights of a minor
child if it is in the child’s best interest. Grandparents shall have legal
standing to seek judicial enforcement of such an award. Nothing in this
section shall require that grandparents be made parties or given notice of
dissolution pleadings or proceedings, nor shall grandparents have legal
standing as “contestants” as defined in s. 61.1306. No court shall order
that a child be kept within the state or jurisdiction of the court solely for
the purpose of permitting visitation by the grandparents.

3. Access to records and information pertaining to a minor child,
including, but not limited to, medical, dental, and school records, shall
not be denied to a parent because such parent is not the child’s primary
residential parent.

Section 10. For the purpose of incorporating the amendment to sec-
tion 61.13, Florida Statutes, in a reference thereto, paragraph (b) of sub-
section (2) of section 44.102, Florida Statutes, is reenacted to read:

44102 Court-ordered mediation.—
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(2) A court pursuant to rules adopted by the Supreme Court:

(b) In circuits in which a family mediation program has been estab-
lished and upon a court finding of a dispute, shall refer to mediation all
or part of custody, visitation, or other parental responsibility issues as
defined in s. 61.13. A court shall not refer any case to mediation if it finds
there has been a significant history of domestic abuse which would com-
promise the mediation process.

Section 11. Commission on Minimum Standards for Batterers’ Treat-

ment.—

(1) The Legislature finds that there is a strong correlation between
domestic violence incidents and substance abuse and that a battering
incident which is coupled with substance abuse may be more severe and
result in greater injury.

(2) There is hereby established in the Office of the Governor a Com-
mission on Minimum Standards for Batterers’ Treatment. The commis-
sion shall be composed of the following persons appointed by the Gover-
nor: two persons with expertise in the treatment of batterers, one person
from a state-certified domestic violence center, one state attorney desig-
nee, one public defender designee, one certified addictions treatment pro-
fessional, and one person from a state or county probation program. The
Governor may appoint up to four additional persons to serve on the com-
mission.

(3) Members of the commission shall serve from July 1, 1994, until
the adjournment sine die of the regular legislative session held in 1995.
Members of the commission shall serve without compensation but shall
be reimbursed for per diem and travel expenses in accordance with sec-
tion 112.061, Florida Statutes.

(4) It shall be the duty of the commission to set minimum standards
for batterers’ treatment programs, which must address:

(a) Standards of care for treatment providers.

(b) General program policies and procedures.

(¢) Education and training requirements for staff.

(d) Intervention approaches.

(e) Intervention standards.

(f) Discharge criteria.

(2) Program monitoring and evaluation requirements.

(h) The correlation between substance abuse and domestic violence.

The commission shall develop minimum standards which assure that bat-
terers will receive services that hold them accountable for their actions.
The commission shall design ways to promote interagency and provider
communications.

(5) The commission shall submit its final report to the Governor no
later than December 31, 1994.

Section 12. Section 28.101, Florida Statutes, is amended to read:

928.101 Petitions and records of dissolution of marriage; additional
charges.—

(1) When a party petitions for a dissolution of marriage, in addition
to the filing charges in s. 28.241, the clerk shall collect and receive:

(a) A charge of $5 in-additiente-thefiling charges-in-s—2824+. On a
monthly basis, the clerk shall transfer the moneys collected pursuant to
this paragraph subseetion to the Department of Health and Rehabilita-
tive Services for deposit in the Child Welfare Training Trust Fund cre-

ated in s. 402.40.

(b){2)—The-elerk shall also-colleet-and-reeeive A charge of $5. inaddi-
i bo e—filing arses—in—subseetion and——28-241 and; On a
monthly basis, the clerk shall iransfer the moneys collected pursuant to
this paragraph subseetion to the State Treasury for deposit in the Dis-
placed Homemaker Trust Fund created in s. 410.30. If a petitioner does
not have sufficient funds with which to pay this fee and signs an affidavit
- so stating, all or a portion of the fee shall be waived subject to a subse-
quent order of the court relative to the payment of the fee.

tion o hafiline—oharses e d A8-2
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(c) A charge of $18. On a monthly basis, the clerk shall transfer the
moneys collected pursuant to this paragraph to the State Treasury for
deposit in the Marriage License Fees Trust Fund. Such moneys shall be
directed to the Department of Health and Rehabilitative Services for
the specific purpose of funding domestic violence centers.

(3) Upon receipt of a final judgment of dissolution of marriage for
filing, and in addition to the filing charges in s. 28.241, the clerk shall col-
lect and receive a service charge of $7 pursuant to s. 382.023 for the
recording and reporting of such final judgment of dissolution of marriage
to the Department of Health and Rehabilitative Services.

Section 13. For the purpose of incorporating the amendment to sec-
tion 28.101, Florida Statutes, in a reference thereto, paragraph (b) of sub-
section (5) of section 410.30, Florida Statutes, is reenacted to read:

410.30 Displaced homemakers; multiservice programs; report to the
Legislature; Displaced Homemaker Trust Fund created.—

(5) DISPLACED HOMEMAKER TRUST FUND.—

(b) The trust fund shall receive funds generated from an additional
fee on marriage license applications and dissolution of marriage filings as
specified in ss. 741.01(3} and 28.101, respectively, and may receive funds
from any other public or private source.

Section 14. Paragraph (c) of subsection (2) of section 39.001, Florida
Statutes, is amended to read:

39.001 Purposes and intent; personnel standards and screening.—

(2) The Department of Health and Rehabilitative Services may con-
tract with the Federal Government, other state departments and agen-
cies, county and municipal governments and agencies, public and private
agencies, and private individuals and corporations in carrying out the
purposes of, and the responsibilities established in, this chapter.

(c) Standards for screening shall also ensure that the person:

1. Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37);

2. Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(5) or s. 415.503(8) which has been uncontested or
has been upheld pursuant to the procedures provided in s. 415.103 or s.
415.504; or

3. Has not committed an act which constitutes domestic violence as
defined in s. 741.28 741-30.

Section 15. Paragraph (d) of subsection (4) of section 39.076, Florida
Statutes, is amended to read:

39.076 Departmental contracting powers; personnel standards and
screening.—-

(4) Standards for-screening shall also ensure that the person:

(d) Has not committed an act which constitutes domestic violence as
defined in s. 741.28 141-36.

Section 16. Paragraph (a) of subsection (3) of section 110.1127, Flor-
ida Statutes, is amended to read:

110.1127 Employee security checks.—

(3)(a) Within the Department of Health and Rehabilitative Services,
all positions in programs providing care to children or the developmen-
tally disabled for 15 hours or more per week are deemed to be positions
of special trust or responsibility, and a person shall be disqualified for
employment in any such position by reason of:

1. Having been found guilty of, regardless of adjudication, or having
entered a plea of nolo contendere or guilty to, any offense prohibited
under any of the following provisions of the Florida Statutes or under any
similar statute of another jurisdiction:

a. Section 782.04, relating to murder.
b. Section 782.07, relating to manslaughter.

Section 782.071, relating to ;/ehicular homicide.

o

A

Section 782.09, relating to killing of an unborn child by injury to
the mother.
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e. Section 784.011, relating to assault, if the victim of the offense was
a minor.
f.  Section 784.021, relating to aggravated assault.

g.  Section 784.03, relating to battery, if the victim of the offense was
a minor.

h. Section 784.045, relating to aggravated battery.
i.  Section 787.01, relating to kidnapping.
j. Section 787.02, relating to false imprisonment.

k. Section 787.04, relating to removing minors from the state or con-
cealing minors contrary to court order.

1.  Section 794.011, relating to sexual battery.
m. Chapter 796, relating to prostitution.

n. Section 798.02, relating to lewd and lascivious behavior.

o. Chapter 800, relating to lewdness and indecent exposure.
p. Section 806.01, relating to arson.
q. Section 812.13, relating to robbery.

Section 826.04, relating to incest.

ol

s. Section 827.03, relating to aggravated child abuse.

t.  Section 827.04, relating to child abuse.

u. Section 827.05, relating to negligent treatment of children.
v. Section 827.071, relating to sexual performance by a child.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged
or disabled persons.

x. Chapter 847, relating to obscene literature.

y. Chapter 893, relating to drug abuse prevention and control, only
if the offense was a felony or if any other person involved in the
offense was a minor.

z. Section 817.563, relating to fraudulent sale of controlled sub-
stances, only if the offense was a felony; or

2. Having had a finding of delinquency or having entered a plea of
nolo contendere or a plea amounting to an admission of guilt to a petition
alleging delinquency pursuant to part II, chapter 39, or similar statutes
of other jurisdictions, for any of the foregoing acts, regardless of adjudica-
tion or disposition. For the purposes of this subsection, such a finding or
plea has the same effect as a finding of guilt; or

3. Having been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01; or

4. Having a confirmed report of abuse, neglect, or exploitation as
defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures pro-
vided in s. 415.103 or s. 415.504; or

5. Having committed an act which constitutes domestic violence as
defined in s. 741.28 741.30.

Section 17. Paragraph (a) of subsection (3) of section 242.335, Florida
Statutes, is amended to read:

242.335 Personnel screening; Florida School for the Deaf and the
Blind.—

(3)(a) An employee or applicant for a position in a program providing
care to enrolled students may be terminated from or disqualified for
employment in any such position by reason of:

1. Having been found guilty of, regardless of adjudication, or having
entered a plea of nolo contendere or guilty to, any offense prohibited
under any of the following provisions of the Florida Statutes or under any
similar statute of another jurisdiction:

a. Section 782.04, relating to murder.

b. Section 782.07, relating to manslaughter.
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Section 782.071, relating to vehicular homicide.

i

d. Section 782.09, relating to killing of an unborn child by injury to
the mother.

e. Section 784.011, relating to assault, if the victim of the offense was
a minor.

f.  Section 784.021, relating to aggravated assault.

g. Section 784.03, relating to battery, if the victim of the offense was
a minor.

h. Section 784.045, relating to aggravated battery.
Section 787.01, relating to kidnapping.
j. Section 787.02, relating to false imprisonment.

k. Section 787.04, relating to removing minors from the state or con-
cealing minors contrary to court order.

1.  Section 794.011, relating to sexual battery.

m. Chapter 796, relating to prostitution.

n. Section 798.02, relating to lewd and lascivious behavior.
o. Chapter 800, relating to lewdness and indecent exposure.
p. Section 806.01, relating to arson.

q. Section 812.13, relating to robbery.

n

Section 826.04, relating to incest.

s.  Section 827.03, relating to aggravated child abuse.

t.  Section 827.04, relating to child abuse.

u. Section 827.05, relating to negligent treatment of children.
v. Section 827.071, relating to sexual performance by a child.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged
or disabled persons. -

x. Chapter 847, relating to obscene literature.

y. Chapter 893, relating to drug abuse prevention and control, only
if the offense was a felony or if any other person involved in the
offense was a minor.

z. Section 817 563, relating to fraudulent sale of controlled sub-
stances, only if the offense was a felony;

2. Having had a finding of delinquency or having entered a plea of
nolo contendere or a plea amounting to an admission of guilt to a petition
alleging delinquency pursuant to part II of chapter 39, or similar statutes
of other jurisdictions, for any of the acts set forth in subparagraph 1.,
regardless of adjudication or disposition. For the purposes of this sub-
paragraph, such a finding or plea has the same effect as a finding of guilt;

3. Having been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37);

4. Having a confirmed report of abuse, neglect, or exploitation as
defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures pro-
vided in s. 415.103 or s. 415.504; or

5. Having committed an act which constitutes domestic violence as
defined in s. 741.28 741-30.

Section 18. Paragraph (c) of subsection (2) of section 393.0655, Flor-
ida Statutes, is amended to read:

393.0655 Screening of caretakers.—

(2) SCREENING STANDARDS.—Standards for screening shall also
ensure that the person:

(¢) Has not committed an act which constitutes domestic violence as
defined in s. 741.28 741-30.

Section 19. Paragraph (b) of subsection (6) of section 394.457, Florida
Statutes, is amended to read:

394.457 Operation and administration.—
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(6) SCREENING OF MENTAL HEALTH PERSONNEL.—
(b) Standards for screening shall also ensure that the person:

1. Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37); or

2. Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures of s.
415.103 or s. 415.504; or t

3. Has not committed an act which constitutes domestic violence as
defined in s. 741.28 741-30.

Section 20. Paragraph (b) of subsection (3) of section 397.451, Florida
Statutes, is amended to read:

397.451 Background checks of service provider personnel who have
direct contact with unmarried minor clients or clients who are develop-
mentally disabled.—

(3) MINIMUM BACKGROUND CHECK STANDARDS.—

(b) Standards for background checks must also ensure that the per-
sonnel: -

1. Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37);

2. Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(5), or abuse or neglect as defined in s. 415.503(6),
which has been uncontested or upheld pursuant to the procedures of s.
415.103, or s. 415.504; or

3. Has not committed an act that constitutes domestic violence as
defined in s. 741.28 741:30.

Section 21. Paragraph (c) of subsection (2) of section 400.512, Florida
Statutes, is amended to read:

400.512 Screening of home health agency personnel, nurse registry
personnel, and sitters, companions, and homemakers.—The Agency for
Health Care Administration shall establish minimum standards of good
moral character for home health agency personnel, persons referred for
employment by nurse registries, and persons employed by sitter, compan-
ion, or homemaker services registered under s. 400.509.

(2) Standards must also ensure th\at the person:

(¢) Has not committed an act that constitutes domestic violence as
defined in s. 741.28 741-30.

Section 22. Paragraph (b) of subsection (2) of section 402.305, Florida
_ Statutes, is amended to read:

402.305 Licensing standards; child care facilities.—

(2) PERSONNEL.—Minimum standards for child care personnel
shall include minimum requirements as to:

(b) Standards for screening shall also ensure that the person:

1. Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37); or

2. Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures of s.
415.103 or s. 415.504; or

3. Has not committed an act which constitutes domestic violence as
defined in s. 741.28 741:30.

Section 23. Paragraph (a) of subsection (4) of section 409.175, Florida
Statutes, is amended to read:

409.175 Licensure of family foster homes, residential child-caring
agencies, and child-placing agencies.—

(4)(a) The department shall adopt and amend licensing rules for
family foster homes, residential child-caring agencies, and child-placing
agencies. The department may also adopt rules relating to the screening
requirements for summer day camps and summer 24-hour camps. The
requirements for licensure and operation of family foster homes, residen-
tial child-caring agencies, and child-placing agencies shall include:
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1. The operation, conduct, and maintenance of these homes and agen-
cies and the responsibility which they assume for children served and the
evidence of need for that service.

2. The provision of fcod, clothing, educational opportunities, services,
equipment, and individual supplies to assure the healthy physical, emo- -
tional, and mental development of the children served.

3. The appropriateness, safety, cleanliness, and general adequacy of
the premises, including fire prevention and health standards, to provide
for the physical comfort, care, and well-being of the children served.

4. 'The ratio of staff to children required to provide adequate care and
supervision of the children served and, in the case of foster homes, the
maximum number of children in the home.

5. The education, training, and experience requirements of persons
responsible for the care and well-being of the children served.

6. The good moral character based upon screening, education, train-
ing, and experience requirements for personnel. At a minimum, screening
shall ensure that no personnel at a child-placing agency, family foster
home, residential child-caring agency, summer day camp, or summer 24-
hour camp providing care for children have been found guilty of, regard-
less of adjudication, or entered a plea of nolo contendere or guilty to, any
offense prohibited under any of the following provisions of the Florida
Statutes or under any similar statute of another jurisdiction:

a. Section 782.04, relating to murder.
b. Section 782.07, relating to manslaughter.
c. Section 782.071, relating to vehicular homicide.

d. Section 782.09, relating to killing of an unborn child by injury to
the mother.

e. Section 784.011, relating to assault, if the victim of the offense was
a minor.

f.  Section 784.021, relating to aggravated assault.

g. Section 784.03, relating to battery, if the victim of the offense was
a minor.

h. Section 784.045, relating to aggravated battery.
i.  Section 787.01, relating to kidnapping.
j.  Section 787.02, relating to false imprisonment.

k. Section 787.04, relat'ing to removing minors from the state or con-
cealing minors contrary to court order.

1. Section 794.011, relating to sexual battery.
m. Chapter 796, relating to prostitution.

n. Section 798.02, relating to lewd and lascivious behavior.

o. Chapter 800, relating to lewdness and indecent exposure.
p. Section 806.01, relating to arson.

gq. Section 812.13, relating to robbery.

r. Section 826.04, relating to incest.

s.  Section 827.03, relating to aggravated child abuse.

t.  Section 827.04, relating to child abuse.

u.  Section 827.05, relating to negligent treatment of children.
v. Section 827.071, relating to sexual performance by a child.

w. Section 415.111, relating to abuse, neglect, or exploitation of aged
or disabled persons.

x. Chapter 847, relating to obscene literature.

y. Chapter 893, relating to drug abuse prevention and control, only
if the offense was a felony or if any other person involved in the
offense was a minor.

z.  Section 817.563, relating to fraudulent sale of controlled sub-
stances, only if the offense was a felony.
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For the purposes of this subparagraph, a finding of delinquency or a plea
of nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or a similar
statute of another jurisdiction, for any of the foregoing acts has the same
effect as a finding of guilt, regardless of adjudication or disposition.

7. Standards for screening shall also ensure that the person:

a. Has not been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37); or

b. Does not have a confirmed report of abuse, neglect, or exploitation
as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
which has been uncontested or upheld pursuant to the procedures of s.
415.103 or s. 415.504; or

¢. Has not committed an act which constitutes domestic violence as
defined in s, 741.28 74130,

8.a. For the following, the department may grant to any person an
exemption from disqualification from working with children or the
developmentally disabled:

(I) Felonies, other than specified felonies, prohibited under any of the
foregoing Florida Statutes cited in subparagraph 6. or under similar stat-
utes of other jurisdictions, committed more than 3 years previously. For
the purposes of this sub-sub-subparagraph, “specified felony” means
those felonies in the Florida Statutes enumerated in sub-subparagraphs
6.a,b.,d,l,m,o,r,s,t., v, x.,y., and z., or under similar statutes of
another jurisdiction;

(II) Misdemeanors prohibited under any of the foregoing Florida
Statutes cited in this paragraph or under similar statutes of other juris-
dictions;

(III) Offenses which were a felony when committed but are now a
misdemeanor;

(IV) Findings of delinquency as specified in this subsection;
(V) Judicial determinations of abuse or neglect under chapter 39;

(VI) Confirmed reports of abuse, neglect, or exploitation under chap-
ter 415 which have been uncontested or have been upheld pursuant to the
procedures provided in s. 415.103 or s. 415.504; or

(VII) Commissions of domestic violence.

b. In order to grant an exemption to a person, the department shall
have clear and convincing evidence to support a reasonable belief that the
person is of good character so as to justify an exemption. The person shall
bear the burden of setting forth sufficient evidence of rehabilitation,
including, but not limited to, the circumstances surrounding the incident,
the time period that has elapsed since the incident, the nature of the
harm occasioned to the victim, and the history of the.person since the
incident or such other circumstances that shall by the aforementioned
standards indicate that the person will not present a danger to the safety
or well-being of children. The decision of the department regarding an
exemption may be contested through the hearing procedures set forth in
chapter 120.

¢. The disqualification from employment provided in subparagraph 6.
shall not be removed from any person found guilty of, regardless of adju-
dication, or having entered a plea of nolo contendere or guilty to, any
felony covered by subparagraph 6. solely by reason of any pardon, execu-
tive clemency, or restoration of civil rights.

9. The provision of preservice and inservice training for all foster par-
ents and agency staff.

10. Satisfactory evidence of financial ability to provide care for the
children in compliance with licensing requirements.

11. The maintenance by the agency of records pertaining to admis-
sion, progress, health, and discharge of children served, including written
case plans and reports to the department.

12. The provision for parental involvement to encourage preservation
and strengthening of a child’s relationship with his family.

13. The transportation safety of children served.

14. The provisions for safeguarding the cultural, religious, and ethnic
values of a child.
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15. Provisions to safeguard the legal rights of children served.

Section 24. Paragraph (e) of subsection (1) of section 464.018, Florida
Statutes, is amended to read:

464.018 Disciplinary actions.—

(1) The following acts shall be grounds for disciplinary action set
forth in this section:

(e) Having been judicially determined to have committed abuse or
neglect against a child as defined in s. 39.01(2) and (37); or having a con-
firmed report of abuse, neglect, or exploitation as defined in s. 415.102(5)
or abuse or neglect as defined in s. 415.503(6) which has been uncontested
or upheld under the procedures of s. 415.103 or s. 415.504; or having com-
mitted an act which constitutes domestic violence as defined in s. 741.28
F4130.

Section 25. Subsection (6) of section 787.03, Florida Statutes, is
amended to read:

787.03 Interference with custody.—

(6) This section shall not apply in cases where a spouse who is the
victim of any act of domestic violence or who has reasonable cause to
believe he or she is about to become the victim of any act of domestic vio-
lence, as defined in s. 741.28 74130, or believes that his or her action was
necessary to preserve the child or the incompetent person from danger to
his welfare seeks shelter from such acts or possible acts and takes with
him or her any child 17 years of age or younger.

Section 26. Subsection (3) of section 944.705, Florida Statutes, is
amended to read:

944.705 Release orientation program.—

(3) Any inmate who claims to be a victim of domestic violence as
defined in s. 741.28 741.30 shall receive, as part of the release orientation
program, referral to the nearest domestic violence center certified under
ss. 415.601-415.608.

Section 27. Subsection (7) of section 961.15, Florida Statutes, is
amended to read:

901.15 When arrest by officer without warrant is lawful—A law
enforcement officer may arrest a person without a warrant when:

(T)(a) There is probable cause to believe that the person has commit-
ted an act of domestic violence, as defined in 741.28, 6—741-30 or haseom-
mitted child abuse, as defined in s. 827.04(2) and (8), and the law
enforcement officer reasonably believes that there is danger of violence
unless the person alleged to have committed the act of domestic violence
battery or child abuse is arrested without delay.

(b) Alaw enforcement officer who acts in good faith and exercises due
care in making an arrest under pursuant-te this subsection is immune
from civil liability that otherwise might result by reason of his action.

Section 28. For the purpose of incorporating the amendment to sec-
tion 741.29, Florida Statutes, in a reference thereto, section 415.606, Flor-
ida Statutes, is reenacted to read:

415.606 Referral to centers and notice of rights.—Any law enforce-
ment officer who investigates an alleged incident of domestic violence
shall advise the victim of such violence that there is a domestic violence
center from which the victim may receive services. The law enforcement
officer shall give the victim immediate notice of the legal rights and reme-
dies available in accordance with the provisions of s. 741.29.

Section 29. For the purpose of incorporating the amendments to sec-
tions 741.30 and 784.046, Florida Statutes, in references thereto, subsec-
tion (4) of section 784.048, Florida Statutes, and subsections (6) and (8)
of section 901.15, Florida Statutes, are reenacted to read:

784.048 Stalking; definitions; penalties.—

(4) Any person who, after an injunction for protection against repeat
violence pursuant to s. 784.046, or an injunction for protection against
domestic violence pursuant to s. 741.30, or after any other court-imposed
prohibition of conduct toward the subject person or that person’s prop-
erty, knowingly, willfully, maliciously, and repeatedly follows or harasses
another person commits the offense of aggravated stalking, a felony of
the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
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901.15 When arrest by officer without warrant is lawful. —A law
enforcement officer may arrest a person without a warrant when:

(6) There-is probable cause to believe that the person has knowingly
committed an act in violation of an injunction for protection entered pur-
suant to s. 741.30 or s. 784.046, which creates a threat of imminent danger
to the petitioner or household members, over the objection of the peti-
tioner, if necessary.

(8) He has probable cause to believe that the person has knowingly
committed an act of repeat violence in violation of an injunction for pro-
tection from repeat violence entered pursuant to s. 784.046.

Section 30. Section 415.602, Florida Statutes, is amended to read:

415.602 Definitions of terms used in ss. 415.601-415.608.—As used in
ss. 415.601-415.608, the term:

(1) “Department” means the Department of Health and Rehabilita-
tive Services.

(2) “District” means a service district of the department as created in
8. 20.19.

(3) “Domestic violence” means any assault, battery, sexual assault,
sexual battery, or any criminal offense resulting in physical injury or
death of one family or household member by another who is or was

reszdmg in the same szngle dwellmg unit er-eriminal-soxual-conduet-by

(4) “Domestic violence center” means an agency that a-faeility-whieh
provides services to victims of domestic violence, as its primary mission.

(5) “Family or household member” means spouses, former spouses,
adults related by blood or marriage, persons who are presently residing
together as if a family or who have resided together in the past as if a
family, and persons who have a child in common regardless of whether
they have been marned or have resided together at any time. ﬁSpeuseﬂ

Section 31. Section 415.603, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 415.603, F.S., for present
text.)

415.603 Duties and functions of the department with respect to
domestic violence.—

(1) The department shall:

(a) Develop by rule criteria for the approval or rejection of certifica-
tion or funding of domestic violence centers.

(b) Develop by rule minimum standards for domestic violence centers
to ensure the health and safety of the clients in the centers.

(¢) Receive and approve or reject applications for certification of
domestic violence centers, and receive and approve or reject applications
for funding of domestic violence centers.

(d) Evaluate each certified domestic violence center annually to
ensure compliance with the minimum standards. The department has the
right to enter and inspect the premises of certified domestic violence cen-
ters at any reasonable hour in order to effectively evaluate the state of
compliance of these centers with ss. 415.601-415.608 and rules relating to
those sections.

(e) Adopt rules to implement ss. 415.601-415.608.

(2) The department shall serve as a clearinghouse for information
relating to domestic violence.

(3) The department shall enlist the assistance of public and voluntary
health, education, welfare, and rehabilitation agencies in a concerted
effort to prevent domestic violence and to treat persons engaged in or
subject to domestic violence. With the assistance of these agencies, the
department, within existing resources, shall formulate and conduct a
research and evaluation program on domestic violence. Efforts on the
part of these agencies to obtain relevant grants to fund this research and
evaluation program must be supported by the department.
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(4) The department shall develop and provide educational programs
on domestic violence for the benefit of the general public, persons
engaged in or subject to comestic violence, professional persons, or others
who care for or may be engaged in the care and treatment of persons
engaged in or subject to domestic violence.

(5) The department shall cooperate with, assist in, and participate in,
programs of other properly qualified agencies, including any agency of
the Federal Governmeni, schools of medicine, hospitals, and clinics, in
planning and conducting research on the prevention, care, treatment, and
rehabilitation of persons engaged in or subject to domestic violence.

(6) The department shall contract with a statewide association whose
primary purpose is to represent and provide technical assistance to
domestic violence centers. This association-shall receive 2 percent of the
marriage license trust fund fees for this purpose.

Section 32. Paragraph (c) of subsection (1) of section 415.605, Florida
Statutes, is amended to read:

415.605 Domestic violence centers.—

(1) In order to be certified under ss. 415.601-415.608, each domestic
violence center must:

(c) Provide minimum services which include, but are not limited to,
information and referral services, counseling and case management ser-
vices, temporary emergency shelter for more than 24 hours, a 24-hour
hotline, training for law enforcement personnel, assessment and appro-
priate referral of resident children, and educational services for commu-
nity awareness relative to the incidence of domestic violence, the preven-
tion of such violence, and the care, treatment, and rehabilitation for
persons engaged in or subject to domestic violence.

Section 33. Section 415.608, Florida Statutes, is amended to read:

415.608 Confidentiality of information received by department or
domestic violence center.—

(1) Information about clients received by the department or by
authorized persons employed by or volunteering services to a domestic
violence center, through files, reports, inspection, or otherwise, is confi-
dential and exempt from the provisions of s. 119.07(1). Information about
the location of domestic violence centers and facilities is confidential and
exempt from the provisions of s. 119.07(1).

(2) Information about domestic violence center clients may not be
disclosed without the written consent of the client to whom the informa-
tion or records pertain. For the purpose of state law regarding searches
and seizures, domestic violence centers shall be treated as private dwell-
ing places. However; Information about a client or the location of a
domestic violence center may be given by at-the-diseretion-of center staff
or volunteers in-an-emergeney to law enforcement, firefighting, medical,
or other emergeney personnel in the following circumstances::

(a) To medical personnel in a medical emergency.

(b) Upon a court order based upon an application by a law enforce-
ment officer for a criminal arrest warrant which alleges that the individ-
ual sought to be arrested is located at the domestic violence shelter.

(c) Upon a search warrant that specifies the individual or object of
the search and alleges that the individual or object is located at the
shelter.

(d) To firefighting personnel in a fire emergency.

(e) To any other person necessary to maintain the safety and health
standards in the domestic violence shelter.

) Informatwn solely about the location of the domestic violence
shelter may be given to those with whom the agency has an established
business relationship.

These exemptions are subject to the Open Government Sunset Review
Act in accordance with s. 119.14.

(3) The restriction on the disclosure or use of the information about
domestic viclence center clients does not apply to:

(a) Communications from domestic violence shelter staff or volun-
teers to law enforcement officers when the information is directly
related to a client’s commission of a crime or threat to commit a crime
on the premises of a domestic violence shelter; or
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(b) Reporting suspected abuse of a child or a vulnerable adult as
required by law. However, when cooperating with protective investiga-
tion services staff, the domestic violence shelter staff and volunteers
must protect the confidentiality of other clients at the domestic violence
center.

Section 34. For the purpose of incorporating the amendments to sec-
tion 415.608, Florida Statutes, in a reference thereto, subsections (5) and
(6) of section 282.502, Florida Statutes, are reenacted to read:

282.502 Information system coordinating council; creation; member-
ship; duties.—

(5) Subject to the following conditions, information that identifies a
person and is subject to statutory provisions which impose confidential-
ity, nondisclosure, or privacy requirements or which exempt the informa-
tion from disclosure as a public record under s. 119.07(1) shall be shared
among the Department of Education, the Department of Health and
Rehabilitative Services, the Department of Law Enforcement, the
Department of Labor and Employment Security, the Department of Cor-
rections, the Parole Commission, and the office of the State Courts
Administrator, and their designees, if:

(a) The information is used solely for the purposes of:

1. Identifying and tracking for statistical purposes individuals who
match the population-at-risk profile;

2. Using the statewide communications system to share the common
data elements for such identification and tracking purposes;

3. Carrying out activities directed at making the methods of identifi-
cation and tracking and the use of the statewide communications system
operational, effective, and efficient for these purposes; or

4. Implementing intervention strategies, as enacted by the Legisla-
ture for the benefit of persons identified as matching the population-at-
risk profile.

(b) The statutory provisions which impose confidentiality, nondisclo-
sure, or privacy requirements or which exempt the information from dis-
closure as a public record shall for all other purposes remain in full force
and effect.

(c) The information identifying any individual shall not be disclosed
in an aggregate form, regardless of the media on which the information
is stored, except for a purpose stated in paragraph (a), notwithstanding
that some or all of such information consists of or derives from public rec-
ords. .

(d) Only those statutory barriers to information sharing which are
specifically identified in subsection (6) shall be subject to the provisions
of this section.

(6)(a) The entities identified in subsection (5) shall share the infor-
mation contained in their respective data files as directed by the coordi-
nating council, notwithstanding provisions of the following statutes
which might otherwise constitute barriers to such sharing: ss. 39.045,
39.411, 228.093, 393.13, 394.459, 409.355, 413.22, 413.341, 415.51, 415.608,
455.241, 943.045, 943.05, 943.051, 943.0525, 943.054, 943.057, and 945.10.

(b) This section does not require the Department of Law Enforce-
ment to disclose active criminal intelligence information or active crimi-
nal investigation information or the Department of Health and Rehabili-
tative Services to disclose the identity of persons who have reported an
instance of child abuse or neglect.

Section 35. There is appropriated to the Department of Health and
Rehabilitative Services for fiscal year 1994-1995, $1,400,000 of recurring
funds from the Marriage License Fee Trust Fund to increase funding for
domestic violence centers.

Section 36. This act shall take effect July 1, 1994, and shall apply to
offenses committed on or after that date.

And the title is amended as follows:

Strike everything before the enacting clause and insert: A bill to be
entitled An act relating to domestic violence and repeat violence; creating
s. 741.28, F.S.; providing definitions; amending s. 741.29, F.S.; revising
guidelines with respect to investigation of domestic violence incidents;
requiring that report furnished by a law enforcement agency to a domes-
tic violence center include a narrative description of the incident; amend-
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ing s. 741.2901, F.S, providing intent that indirect criminal contempt
may no longer be used to enforce compliance with injunctions for protec-
tion; conforming cross-references; amending s. 741.2092, F.S.; providing
intent that civil contempt be used to enforce compliance with an injunc-
tion unless injunction violation is criminal under s. 741.31, F.S.; amend-
ing s. 741.30, F.S.; providing for a system of statewide and circuitwide
verification of injunctions for protection against domestic violence and
repeat violence; providing for law enforcement officers to serve injunc-
tions for protection against domestic violence under certain circum-
stances; revising the procedures under which the court may enforce an
injunction for protection; deleting a provision that such enforcement may
include imposition of a fine; providing that such enforcement may
include imposition of a monetary assessment; providing for collection and
transfer of such assessments; providing for a person who violates an
injunction to be held in custody until admitted to bail; providing that an
ex parte temporary injunction may not be effective for longer than 15
days; amending s. 741.31, F.S.; providing additional acts that constitute
a criminal violation of an injunction for protection against domestic vio-
lence; providing a penalty; amending s. 784.046, F.S.; revising provisions
relating to injunctions against repeat violence; providing for law enforce-
ment officers to serve injunctions for protection against repeat violence
under certain circumstances; providing for a statewide verification
system; revising the procedures under which the court may enforce an
injunction against repeat violence; deleting a provision that such enforce-
ment may include imposition of a fine; providing that such enforcement
may include imposition of a monetary assessment; providing for collec-
tion and transfer of such assessments; providing for a person who violates
an injunction to be held in custody until admitted to bail; providing that
an ex parte temporary injunction may not be effective for longer than 15
days; amending s. 943.05, F.S.; providing duties of the Division of Crimi-
nal Justice Information Systems with respect to the statewide verifica-
tion system; amending s. 61.13, F.S.; providing that certain convictions
for domestic violence shall be considered by the court as a rebuttable pre-
sumption of detriment to the child with respect to shared parental
responsibility; providing for the effect of not rebutting such a presump-
tion; reenacting s. 44.102(2)(b), F.S.; relating to court-ordered mediation,
to incorporate the amendment to s. 61.13, F.S,, in a reference thereto; cre-
ating a Commission on Minimum Standards for Batterers’ Treatment
within the Office of the Governor; providing for appointment; providing
duties; providing for a report; amending s. 28.101, F.S.; imposing an addi-
tional charge upon petition for dissolution of marriage; providing for
deposit and use of such funds; reenacting s. 410.30(5)(b), F.S., relating to
Displaced Homemaker Trust Fund, to incorporate the amendment to s.
28.101, F.S,, in a reference thereto; amending ss 39 001, 39.076, 110.1127,
242.335, 393.0655, 394.457, 397.451, 400.512, 402.305, 409.175, 464.018,
787.03, and 944.705, F.S., to conform cross-references; amending s.
901.15, F.S,; relating to arrests without warrants for injunctive violations
to conform cross-references and clarify language; reenacting s. 415.606,
F.S., relating to referrals to domestic violence centers, to incorporate the
amendments to s. 741.29, F.S., in a reference thereto; reenacting ss.
784.048(4), and 901.15(6) and (8), F.S., penalties for violations of injunc-
tions for protection against repeat violence, and arrests without warrants
for injunctive violations, to incorporate the amendments to ss. 741.30 and
784.046, F.S., in references thereto; amending s. 415.602, F.S.; amending
definitions relating to ss. 415.601-415.608, F.S.; amending s. 415.603, F.S.;
amending duties of the Department of Health and Rehabilitative Ser-
vices relating to domestic violence, including directing the department to
develop by rule criteria for the certification and funding of domestic vio-
lence centers and directing the department to contract with a statewide
association to provide for specified services; amending s. 415.605, F.S;
expanding the list of services that a domestic violence center must offer
in order to be certified; amending s. 415.608, F.S.; clarifying the circum-
stances in which confidential information may be released; reenacting ss.
282.502(5) and (8), F.S, relating to information system coordinating coun-
cil, to incorporate the amendments to s. 415.608, F.S., in a reference
thereto; providing an appropriation; providing an effective date.

On motion by Senator Jones, by two-thirds vote CS for HB 1949 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38 Nays—None
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CS for SB 2532—A bill to be entitled An act relating to domestic
violence; amending s. 415.602, F.S.; amending definitions relating to ss.
415.601-415.608, F.S.; amending s. 415.603, F.S.; amending duties of the
Department of Health and Rehabilitative Services relating to domestic
violence, including directing the department to develop by rule criteria
for the certification and funding of domestic violence centers and direct-
ing the department to contract with a statewide association to provide for
specified services; amending s. 415.605, F.S.; expanding the list of services
that a domestic violence center must offer in order to be certified; arnend-
ing s. 415.608, F.S.; clarifying the circumstances in which confidential
information may be released; providing an effective date.

—was read the second time by title. On motion by Senator Kurth, by
two-thirds vote CS for SB 2532 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—36 Nays—None

CS for SB 1762—A bill to be entitled An act relating to education;
amending s. 231.095, F.S.; deleting an obsolete reference; amending s.
231.17, F.S,; revising provisions relating to teacher certification, including
application procedures, eligibility, examination, the professional orienta-
tion program, and application of statutes and rules; providing an alterna-
tive means of satisfying the College Level Academic Skills Test; provid-
ing for the acceptance of credentials from foreign institutions; amending
s. 231.173, F.S.; providing for certification of out-of-state administrators;
providing for certificate criteria; amending s. 231.24, F.S,; revising provi-
sions relating to certification renewal; providing for a late fee; amending
8. 231.261, F.S.; correcting a cross-reference; revising provisions relating
to financing the Education Practices Commission; amending s. 231.262,
F.S.; revising requirements for hearing a complaint against a teacher or
administrator; revising penalties imposed by the commission; providing
for the disposition of funds derived from penalties; amending s. 231.28,
F.S.; providing grounds for revocation, suspension, or discipline of certi-
fied educators; revising reporting requirements for certain violations by
certified and district qualified school personnel; amending s. 231.30, F.S;
revising provisions relating to establishment of certification fees; provid-
ing fee caps; providing for remittance of certain moneys; amending s.
231.603, F.S.; requiring annual teacher education center inservice plan
updates; amending s. 231.606, F.S.; revising duties of teacher education
center councils; amending s. 231.609, F.S., relating to funding of teacher
education centers; deleting funding by colleges and universities; amend-
ing s. 231.613, F.S., relating to inservice training institutes; revising
requirements; transferring approval authority from the Commissioner of
Education to school boards; amending s. 233.067, F.S.; conforming provi-
sions; amending s. 236.0811, F.S.; providing for local school board
approval of master inservice plans; providing for annual updating; revis-
ing plan components; requiring inservice funds to be withheld under cer-
tain circumstances; amending s. 240.529, F.S., relating to approval of
teacher preparation programs; providing for program development; revis-
ing requirements for admission; revising continued approval require-
ments; repealing s. 231.15(3), F.S., relating to certification fees; repealing
s. 231.1711, F.S,, relating to processing applications for certification;
amending s. 231.45, F.S.; providing for reporting employee absences; pro-
viding an effective date.

—was read the second time by title.

Senator Johnson moved the following amendments which were
adopted:

Amendment 1—On page 18, line 2, after the period (.) insert: Until
June 30, 2000, credits or points earned through training in the following
areas may be applied toward any specialization area: drug abuse; child
abuse and neglect; strategies in teaching students having limited profi-
ciency in English; dropout prevention; or areas identified in the educa-
tional goals and performance standards adopted pursuant to ss. 229.591
and 229.592.

Amendment 2 (with Title Amendment)—On page 18, strike all of
lines 27-31 and insert:

Section 6. Subsection (1), paragraph (b) of subsection (7), and subsec-
tion (10) of section 231.261, Florida Statutes, are amended to read:

231.261 Education Practices Commission; organization.--
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(1) There is created the Education Practices Commission, to consist
of 13 members, including 5 teachers, 5 administrators, and 3 lay citizens
(of whom 2 shall be former school board members), appointed by the
State Board of Education from nominations by the Commissioner of
Education and subject to Senate confirmation. Prior to making nomina-
tions, the commissioner shall consult with the teaching and other
involved associations in the state. In making nominations, the commis-
sioner shall attempt to achieve equal geographical representation, as
closely as possible.

And the title is amended as follows:

In title, on page 1, line 18, after “revising” insert: membership
requirements; revising

Amendment 3 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Paragraph (g) of subsection (10) of section 230.23, Florida
Statutes, is amended to read:

230.23 Powers and duties of school board.—The school board, acting
as a board, shall exercise all powers and perform all duties listed below:

(10) FINANCE.—Take steps to assure children adequate educational
facilities through the financial procedure authorized in chapters 236 and
237 and as prescribed below:

(g) Approval and payment of accounts.—Implement a system of
accounting and budgetary control to ensure that payments do not exceed
total amounts budgeted in each fund, as required by law; make available
all records for proper audit by state officials; and have prepared required
periodic statements showing receipts, balances, and expenditures to date
and require a copy of each such statement to be filed with the Depart-
ment of Education as provided by rules of the state board.

Section 19. Subsection (4) of section 236.081, Florida Statutes, is
amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(4) COMPUTATION OF DISTRICT REQUIRED LOCAL
EFFORT.—The Legislature shall prescribe the aggregate required local
effort for all school districts collectively as an item in the general appro-
priations act for each fiscal year. The amount that each district shall pro-
vide annually toward the cost of the Florida Education Finance Program
shall be calculated as follows:

(a) Estimated and-final calculations.—

1. Not later than 2 working days prior to July 19, the Department of
Revenue shall certify to the Commissioner of Education its most recent
estimate of the taxable value nonezempi-assessed—valuation for school
purposes in each school district and the total for all school districts in the
state for the current calendar year based on the latest available data
obtained from the local property appraisers. Not later than July 19, the
commissioner shall compute a millage rate, rounded to the next highest
one one-thousandth of a mill, which, when applied to 95 percent of the
estimated state total taxable value nonezempi—assessed—valuation for
school purposes, would generate the prescribed aggregate required local
effort for that year for all districts. The commissioner shall certify to each
district school board the millage rate, computed as prescribed in this sub-
paragraph, as the minimum millage rate necessary to provide the district
required local effort for that year.

2. As revised data are received from property appraisers, the
Department of Revenue shall amend the certification of the estimate of
the taxable value for school purposes. The Commissioner of Education,
in administering the provisions of paragraph (13)(b), shall use the most
recent taxable value for the appropriate year.

(b) Final calculation.— ]

1.2. The Department of Revenue shall, upon receipt of the official
final assessed value of property taz—rell from each of the property
appraisers, certify to the commissioner the total value essessed-valuation
of-nonexempt-property for school purposes in each school district, subject
to the provisions of paragraph (d) paragraph-(e). The commissioner shall
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use the official final taxable value for school purposes for each school
district for the final calculation of the Florida Education Finance Pro-

gram.

2. For the purposes of this paragraph subparagraph, the official final
taxable value is taxroll-shall-be the taxable value taxsell on which the
tax bills are computed and mailed to the taxpayers, adjusted for final
action by the value adjustment boards under s. 104.034. The Depart-
ment of Revenue shall certify the official taxable value for school pur-
poses to the Commissioner of Education no later than September 1 of
the year following the assessment. For those counties that have not sub-
mitted a revised tax roll that includes the value adjustment board’s
final action, the Department of Revenue shall certify the most recent
revision. This certified value constitutes the final taxable value for
school purposes and further adjustments may not be made, except for
those made under paragraph (13)(b).

(c)b) Equalization of required local effort.—

1. The Department of Revenue shall include with its certifications
provided pursuant to paragraph (a) its most recent determination of the
assessment level of the prior year’s assessment roll for each county and
for the state as a whole.

2. The commissioner shall adjust the required local effort millage of
each district for the current year, computed pursuant to paragraph (a),
as follows:

a. The equalization factor for the prior year’s assessment roll of each
district shall be multiplied by 95 percent of the taxable value nonexempt
assessed-valuation for school purposes shown on that roll and by the prior
year’s required local-effort millage, exclusive of any equalization adjust-
ment made pursuant to this paragraph. The dollar amount so computed
constitutes shall-be the additional required local effort for equalization
for the current year.

b. Such equalization factor shall be computed as the quotient of the
prior year’s assessment level of the state as a whole divided by the prior
year’s assessment level of the county, from which quotient shall be sub-
tracted 1.

¢. The dollar amount of additional required local effort for equaliza-
tion for each district shall be converted to a millage rate, based on 95 per-
cent of the current year’s nonexempt assessed valuation for that district,
and added to the required local effort millage determined pursuant to
paragraph (a).

3. Notwithstanding the limitations imposed pursuant to s. 236.25(1),
the total required local-effort millage, including additional required local
effort for equalization, shall be an amount not to exceed 10 minus the
maximum millage allowed as nonvoted discretionary millage, exclusive of
millage authorized pursuant to s. 236.25(2). Nothing herein shall be con-
strued to allow a millage in excess of that authorized in s. 9, Art. VII of
the State Constitution.

4. For the purposes of this chapter, the term “assessment level” means
the value-weighted mean assessment ratio for the county or state as a
whole, as determined pursuant to s. 195.096, or as subsequently adjusted.
In the event a court has adjudicated that the department failed to estab-
lish an accurate estimate of an assessment level of a county and recom-
putation resulting in an accurate estimate based upon the ‘evidence
before the court was not possible, that county shall be presumed to have
an assessment level equal to that of the state as a whole.

5. If, in the prior year, taxes were levied against an interim assess-
ment roll pursuant to s. 193.1145, the assessment level and prior year’s
nonexempt assessed valuation used for the purposes of this paragraph
shall be those of the interim assessment roll.

(d)te)} Exclusion.—In those instances in which:

1. There is litigation either attacking the authority of the property
appraiser to include certain property on the tax assessment roll as taxable
property or contesting the assessed value of certain property on the tax
assessment roll; and
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2. The assessed value of the property in contest involves more than 10
percent of the total nonexempt assessment roll;

the assessed value of the property in contest must shall be excluded from
the nonexempt assessed valuation for school purposes for purposes of
computing the district-required local effort.

(e)4d)} Recomputation.—Following final adjudication of any litigation
on the basis of which an adjustment in taxable value nonexempt—valua-
tion was made pursuant to paragraph (d) paragraph<{e), the department
shall recompute the required local effort for each district for each year
affected by such adjustments, utilizing nonexempt valuations approved
by the court, and shall adjust subsequent allocations to such districts
accordingly.

(f/¢¢} Required adult fees.—

1. Fees for all nonexempt students as defined in s. 239.117 shall be
added to and made a part of the required local effort of each district.

2. Each district shall report the total fee-exempt, fee-nonexempt, fee-
waived, fee-deferred, and nonresident full-time equivalent student
enrollment for each adult program. Districts shall also report the total
amount of fees collected from students as required by s. 239.117. The
value of in-kind services accepted in lieu of fees shall not be added to and
made a part of the total fee collection amount reported by the district.

3. Each district’s total required local effort fee amount éhall be calcu-
lated in the following manner:

a. A total resident fee amount shall be calculated for each district by
summing the fee-nonexempt full-time equivalent enrollment for each
adult program and by subtracting from that sum the district’s nonresi-
dent full-time equivalent enrollment and by multiplying the difference
by the fee amount specified in the General Appropriations Act.

b. A total nonresident fee amount shall be calculated for each district
by multiplying each district’s nonresident full-time equivalent enroll-
ment by a number that is twice the fee amount specified in the General
Appropriations Act.

c. A total unadjusted required local effort fee amount shall be calcu-
lated for each district by adding the resident fee amount calculated in
sub-subparagraph a. to the nonresident fee amount calculated in sub-
subparagraph b.

d. A fee collection credit amount shall be calculated for each district
by adding the total amount of fees collected by the district to the dis-
trict’s maximum fee waiver amount as defined in s. 239.117.

e. Each district’s total unadjusted required local fee amount calcu-
lated in sub-subparagraph c. shall be subtracted from its total fee collec-
tion credit amount calculated in sub-subparagraph d. If the difference is
a positive number, the district’s required fee adjustment amount shall be
set to zero. If the difference is a negative number, a required fee adjust-
ment amount shall be calculated by dividing the absolute value of such
difference by the fee amount specified in the General Appropriations Act
and multiplying the result, rounded to two decimal places, by the average
of all program weights for adult programs for the year as specified in the
General Appropriations Act, rounded to three decimal places; by the base
student allocation defined in the General Appropriations Act; and by
two.

f. A total required local effort fee amount shall be calculated for each
district by adding the unadjusted fee amount calculated in sub-
subparagraph c¢. to the fee adjustment amount calculated in sub-
subparagraph e.

g. The fee adjustment amount calculated pursuant to sub-
subparagraph e. shall be calculated for a given fiscal year by the Depart-
ment of Education only in the final calculation of the Florida Education
Finance Program and funds adjustments shall be handled as a prior year
adjustment in the subsequent year. The data required for the calculation
shall be submitted for the fiscal year by the school districts only in the
last full-time equivalent student membership survey. A school district’s
amendments to the data submitted for calculation of the fee adjustment
amount shall have the same limitation on submission as amendments to
full-time equivalent student membership data.

Section 20. Subsection (3) of section 237.02, Florida Statutes, is
amended to read:
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237.02 Expenditures.—Expenditures shall be limited to the amount
budgeted under the classification of accounts provided for each fund and
to the total amount of the budget after the same have been amended as
prescribed by law and regulations of the state board. The school board
shall endeavor to obtain maximum value for all expenditures.

(3) EXPENDITURES FROM DISTRICT AND OTHER FUNDS.—
Expenditures from district and all other funds available for the public
school program of any district shall be authorized by law and must be in
accordance with procedures prescribed by the school board. Netwith-

|
(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, after the semicolon (;) insert: amending s.
230.23, F.S.; revising the powers and duties of the district school boards
pertaining to expenditures of amounts budgeted; amending s. 236.081,
F.S.; revising the method of computing the required local effort for pur-
poses of the Florida Education Finance Program; amending s. 237.02,
F.S., relating to district expenditures; deleting a provision relating to
expenditures that exceed amounts budgeted: by object;

Amendment 4—On page 46, between lines 5 and 6, insert:

Section 18. Subsection (7) is added to section 229.592, Florida Stat-
utes, to read:

229.592 Implementation of state system of school improvement and
education accountability.—

(7) SPECIAL BLUEPRINT 2000 EXEMPTIONS.—

(a) To promote comprehensive restructuring to implement Blue-
print 2000, the Legislature finds that some schools may be prepared to
implement new and innovative education programs, organizational
structures, practices, and strategies not heretofore contemplated or
allowed by the existing statutes governing public education. The pur-
pose of this subsection is to promaote restructuring and to set guidelines
and accountability for restructuring.

(b) A special Blueprint 2000 exemption may be approved by the
Commissioner of Education, after consultation with the President of the
Senate and the Speaker of the House of Representatives. This is a time-
limited exemption to statutes not listed in subsection (6), and will allow
a school to restructure school programs for the purpose of implementing
a school improvement plan effective for the 1994-1995 school year. The
exemptions are valid through the 1996-1997 school year.

(¢) All grantees shall remain entitled to all allocated funds as
appropriated through the Florida Education Finance Program and the
Public Education Capital Qutlay and Debt Service Trust Fund.

(d) Statutes eligible for a special Blueprint 2000 exemption include
chapters 228 through 237 if they impede the restructuring of schools to
meet the goals of Blueprint 2000.

(e) All school districts and developmental research schools are eligi-
ble to apply for special Blueprint 2000 exemptions. Approval shall be
based upon:

1. Agreement to the request by the school advisory council of each
affected school.

2. A commitment to fully implement Blueprint 2000.

3. Agreement by the district collective bargaining agency in cases
where the request affects the terms of an existing collective bargaining
agreement.

4. The commissioner’s finding that the special Blueprint 2000
exemption will not compromise the health and safety of students or
employees, the equitable treatment of all parties, or the fiscal account-
ability for public funds entrusted to the school board.

5. The commissioner’s finding that the exemption is necessary to
carry out the implementation of an individual school improvement plan
and has a reasonable likelihood of being successfully implemented.
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(f) A district school board may request a special Blueprint 2000
exemption for one school in the district by completing an application
that must:

1. Specify each statute to be waived.

2. Explain why the special Blueprint 2000 exemption is needed to
significantly restructure a school program, practice, organizational
structure, or strategy to implement a school improvement plan.

3. Specify the innovative approaches and technology to be utilized
and describe how they will further the school’s ability to meet the goals
of Blueprint 2000.

4. Specify the methods and measurements to be used to determine
the outcomes and evaluate the effectiveness of the new approach.

5. Specify the methods to be used to communicate to the other
schools and districts the Blueprint 2000 practices melemented by the
requesting district and appropriate school.

6. If appropriate for the statute involved, describe measures to be
taken to ensure the protection of the health and safety of students or
employees, the equitable treatment of all parties, or the fiscal account-
ability for public funds entrusted to the school board.

7. If appropriate, include the agreement with the collective bargain-
ing unit.

8. If appropriate, specify the high school graduation requirements.

(g) Notwithstanding the provisions of chapter 120, and for the pur-
pose of implementing this subsection, the Commissioner of Education is
authorized to waive State Board of Education rules adopted to imple-
ment statutes for which a special Blueprint 2000 exemption has been
granted.

(h) The Commissioner shall report annually to the President of the
Senate, the Speaker of the House of Representatives, and the Executive
Office of the Governor on the number and types of special Blueprint
2000 exemptions as reported by the school boards receiving the exemp-
tions.

(i) The special Blueprint 2000 exemption shall be limited to not
more than a school or schools in each of three districts and developmen-
tal research schools selected by the Commissioner of Education after
consultation with the President of the Senate and the Speaker of the
House of Representatives:”

Amendment 5 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Sections 230.2309, 230.2312, 230.2313, 230.2314, 230.2319,
230.232, 231.532, 232.08, 232.301, 233.057, 233.0575, 233.0641, 233.0643,
233.0677, 233.501, 233.64, 233.641, 233.642, 233.643, 233.65, 236.0835,
236.088, 236.089, 236.091, 236.1223, 236.1224, 236.1227, and 236.135, Flor-
ida Statutes, section 233.0576, Florida Statutes, as amended by chapter
93-260, Laws of Florida, and subsection (3) of section 239.121, Florida
Statutes, as created by chapter 92-136, Laws of Florida, are hereby
repealed.

Section 19. Paragraph (b) of subsection (52) of section 39.01, Florida
Statutes, is amended to read:

39.01 Definitions.—When used in this chapter:
(52) “To be habitually truant” means that:

(b) In addition to the actions described in s.
232.17, the school administration has completed the followmg escalating
activities to determine the cause, and to attempt the remediation, of the
child’s truant behavior:

1. One or more meetings have been held between a school attendance
professional or school social worker, the child’s parent or guardian, and
the child, if necessary, to report and to attempt to solve the truancy prob-
lem. However, if the school attendance professional or school social
worker has documented the refusal of the parent or guardian to partici-
pate in the meetings, then this requirement has been met and the school
administration shall proceed to the next escalating activity;

2. Educational counseling has been provided to determine whether
curriculum changes would help solve the truancy problem, and, if any -
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changes were indicated, such changes were instituted but proved unsuc-
cessful in remedying the truant behavior. Such curriculum changes may
include enrollment of the child in an alternative education program that
meets the specific educational and behavioral needs of the child; and

3. Educational evaluation, which may include psychological evalua-
tion, has been provided to assist in determining the specific condition, if
any, that is contributing to the child’s nonattendance. The evaluation
must have been supplemented by specific efforts by the school to remedy
any diagnosed condition;

Section 20. Paragraphs (a) and (b) of subsection (3) of section
200.001, Florida Statutes, are amended to read:

200.001 Millages; definitions and general provisions.—

(3) School millages shall be composed of five categories of millage
rates, as follows:

(a) Nonvoted required school operating millage, which shall be that
nonvoted millage rate set by the county school board for current operat-
ing purposes and imposed pursuant to s. 236.02(6){D.

(b) Nonvoted discretionary school operating millage, which shall be
that nonvoted millage rate set by the county school board for operating
purposes other than the rate imposed pursuant to s. 236.02(6)¢D and
other than the rate authorized in s. 236.25(2).

Section 21. Paragraphs {(c) and (d) of subsection (3) and paragraph
(b) of subsection (12) of section 200.065, Florida Statutes, are amended
to read:

200.065 Method of fixing millage.—

(3) The advertisement shall be no less than one-quarter page in size
of a standard size or a tabloid size newspaper, and the headline in the
advertisement shall be in a type no smaller than 18 point. The advertise-
ment shall not be placed in that portion of the newspaper where legal
notices and classified advertisements appear. The advertisement shall be
published in a newspaper of general paid circulation in the county or in
a geographically limited insert of such newspaper. The geographic bound-
aries in which such insert is circulated shall include the geographic
boundaries of the taxing authority. It is the legislative intent that, when-
ever possible, the advertisement appear in a newspaper that is published
at least 5 days a week unless the only newspaper in the county is pub-
lished less than 5 days a week, or that the advertisement appear in a geo-
graphically limited insert of such newspaper which insert is published
throughout the taxing authority’s jurisdiction at least twice each week. It
is further the legislative intent that the newspaper selected be one of gen-
eral interest and readership in the community and not one of limited sub-
Jject matter, pursuant to chapter 50.

(¢) For school districts which have proposed a millage rate in excess
of 100 percent of the rolled-back rate computed pursuant to subsection
(1) and which propose to levy nonvoted millage in excess of the minimum
amount required pursuant to s. 236.02(6){D, the advertisement shall be
in the following form:

NOTICE OF TAX INCREASE

The . . . (name of school district) . . . will soon consider a measure to
increase its property tax levy by . . . (percentage of increase over rolled-
back rate) . . . percent.

A portion of the tax levy is required under state law in order for the
school board to receive $. . . (amount A) . . . in state education grants.
The required portion has ... (increased or decreased) ... by
... (amount B) ... percent and represents approximately
. . . (amount C) . . . of the total proposed taxes.

The remainder of the taxes is proposed solely at the discretion of the
school board.

All concerned citizens are invited to a public hearing on the tax
increase to be held on ... (date and time) ... at ... (meeting
place) . . ..

A DECISION on the proposed tax increase and the budget will be
made at this hearing.

1. AMOUNT A shall be an estimate, provided by the Department of
Education, of the amount to be received in the current fiscal year by the
district from state appropriations for the Florida Education Finance Pro-
gram.
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2. AMOUNT B shall be the percent increase over the rolled-back rate
necessary to levy only the required local elfort in the current fiscal year,

computed as though in the preceding fiscal year only the required local
effort was levied.

3. AMOUNT C shall be the quotient of required local-effort millage
divided by the total proposed nonvoted millage, rounded to the nearest
tenth and stated in words; however, the stated amount shall not exceed
nine-tenths.

(d) For school districts which have proposed a millage rate in excess
of 100 percent of the rolled-back rate computed pursuant to subsection
(1) and which propose to levy as nonvoted millage only the minimum
amount required pursuant to s. 236.02(6)¢5, the advertisement shall be
the same as provided in paragraph (c), except that the second and third
paragraphs shall be replaced with the following paragraph:

This increase is required under state law in order for the school board
to receive $. . . (amount A) . . . in state education grants.

(12)

(b) Within 30 days of the deadline for certification of compliance
required by s. 200.068, the department shall notify any taxing authority
in violation of this section that it is subject to paragraph (c). Except for
revenues from voted levies or levies imposed pursuant to s. 236.02(6)¢%,
the revenues of any taxing authority in violation of this section collected
in excess of the rolled-back rate shall be held in escrow until the process
required by paragraph (c) is completed and approved by the department.
The department shall direct the tax collector to so hold such funds.

Section 22. Subsection (3) and paragraph (a) of subsection (4) of sec-
tion 200.069, Florida Statutes, are amended to read:

200.069 Notice of proposed property taxes.—Pursuant to s.
200.065(2)(b), the property appraiser, in the name of the taxing authori-
ties within his jurisdiction and at the expense of the county, shall prepare
and deliver by first-class mail to each taxpayer to be listed on the current
year’s assessment roll a notice of proposed property taxes, which notice
shall be in substantially the following form. Notwithstanding the provi-
sions of s. 195.022, no county officer shall use a form other than that pro-
vided by the department for this purpose, except as provided in subsec-
tion (11) and s. 200.065(13).

(3) There shall be under each column heading an entry for the
county; the school district levy required pursuant to s. 236.02(6)(#); other
operating school levies; the municipality or municipal service taxing unit
or units in which the parcel lies, if any; the water management district
levying pursuant to s. 373.503; a single entry for other independent spe-
cial districts in which the parcel lies, if any, except as provided in subsec-
tion (11); and a single entry for all voted levies for debt service applicable
to the parcel, if any.

(4) For each entry listed in subsection (3), there shall appear on the
notice the following:

(a) In the first column, a brief, commonly used name for the taxing
authority or its governing body. The entry in the first column for the levy
required pursuant to s. 236.02(6){7) shall be “By State Law.” The entry
for other operating school district levies shall be “By Local Board.” Both
school levy entries shall be indented and preceded by the notation “Pu-
blic Schools:”. The entry in the first column for independent special dis-
tricts other than the water management district shall be “Independent
Special Districts,” except as provided in subsection (11). For voted levies
for debt service, the entry shall be “Voter Approved Debt Payments.”

Section 23. Subsections (16) and (28) of section 228 041, Florida Stat-
utes, are amended to read:

228.041 Definitions.—Specific definitions shall be as follows, and
wherever such defined words or terms are used in the Florida School
Code, they shall be used as follows:

(16) SCHOOL YEAR.—The school year shall comprise the period
during which the schools are regularly in session for the minimum
number of 180 days of instruction or the equivalent on an hourly basis for
pupils as specified by regulations of the state board for pupils plus peri-
ods for preschool and postschool conferences as approved under regula-

tions of the state board. The-sehool-yearfor-grades—90-through12-chall

050-hours-ofins eti 5
050-hours-efinstruetion; b+
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A dlstrlct school board may decrease the minimum
number of days of instruction by up to 4 days for 12th grade pupils for
purposes of graduation without proportionate reduction in funding.

(28) HABITUAL TRUANT.—A habitual truant is a student who has
been absent from school with or without the knowledge or consent of his
parent or legal guardian and who is not exempt from attendance by virtue
of being over the age of compulsory school attendance, by meeting the
criteria in s. 232.06 or s. 232.09, or by meeting the criteria for any other
exemption specified by law or rules of the State Board of Education.
Such a student must have been the subject of the activities specified in
ss. 230:2313(8Me); 232.17; and 232.19, without resultant successful
remediation of the truancy problem before being dealt with as a depen-
dent child according to the provisions of chapter 39.

Section 24. Paragraph (a) of subsection (9) of section 228.053, Florida
Statutes, is amended to read:

228.053 Developmental research schools.—
(9) FUNDING.—

(a) Each developmental research school shall be allocated its propor-

tional share of operating funds from the Florida Education Finance Pro-
gram as provided in s. 236.081 and the General Appropriations Act. The
nonvoted ad valorem millage that would otherwise be required for devel-
opmental research schools shall be allocated from state funds. The
required local effort funds calculated pursuant to s. 236.081 shall be ailo-
cated from state funds to the schools as a part of the allocation of operat-
ing funds pursuant to s. 236.081. Each eligible developmental research
school shall also receive a proportional share of the sparsity supplement
as calculated pursuant to s. 236.081. In addition, each developmental
research school shall receive its proportional share of categorical funds
pursuant to ss. 228.195,
233-057; 233.34, 233.39, 236 012 236 02, 236 078 236 081 236. 0811
236.0815, 236.083, &u»&)835—236-088—236-089—236-991— 236.092, 236-1223;
236.1225, and 236.24, and new categorical funds enacted after July 1,
1985, for the purpose of elementary or secondary academic program
enhancement. Funds appropriated to the laboratory school program com-
ponent of the education and general budget entity for the operation and
maintenance of the developmental research schools effective in 1991-1992
shall be transferred from the appropriate budget categories in the State
University System to the Florida Education Finance Program. The sum
of funds available as provided in this paragraph shall be included annu-
ally in the Florida Education Finance Program and appropriate categori-
cal programs funded in the General Appropriations Act.

Section 25. Subsection (6) of section 229.592, Florida Statutes, is
amended to read:

229.592 Implementation of state system of school improvement and
education accountability.—

(6) EXCEPTIONS TO LAW.—To facilitate innovative practices and
to allow local selection of educational methods during the time period
required for careful deliberation by the Legislature and the Florida Com-
mission on Education Reform and Accountability, the following time-
limited exceptions shall be permitted:

(a) In the annual General Appropriations Acts of 19911902, and
1093, the Legislature may authorize exceptions to any laws pertammg to
fiscal policies, including ss. 236.013 and 236.081, provided the intent is to
give school districts increased flexibility and local control of education
funds. If the General Appropriations Act does not contain a specific line-
item appropriation or a specific listing within a line-item appropr iation
which provides funding for the programs established pursuant to the fol-
lowing statutes, the statute shall be held in abeyance for that fiscal year.
and any approved plan for implementing said statute shall be null and
void for said fiscal year: ss. 228.0855; 230.2215; 230.2305; 230-2409;
230.2312:230-2313;230.2314; 230.2316(11), (12), and (13); 230.2318;
230-231946)(1)(8);-and(8); 231.087; 331-533; 231.613; 232.257; 233.0678;
232.301:233.057:—233.0575:—233.0576; 233.0615; 233-931(5)—('6)—(—*-)—‘(3)-
and-(11):-233-069;233-65; 234.021; 236:02(3);-236-032;236-0835; 236.0873;
236.083; 236.088:-2:6-089;:336-001; 236.092; 236.122; 236.1225; 236-1223;
336—1—2-24—336—13—37— 236 1228 and 239 401 }n—bhe—event—the—e*tended—d&y
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(b) UYntilJuly1,1904; The methods and requirements of the follow-
ing statutes shall be held in abeyance ss. 228. 088 and 229. 57(4) and

In determining which statutes and rules stand in the way of school
improvement, the Florida Commission on Education Reform and
Accountability shall consider the effect that holding the statutes listed in
paragraphs (a) and (b) in abeyance has had on the school improvement
process. It is the intent of the Legislature that statutes listed in para-
graphs (a) and (b) be systematically repealed after being held in abey-
ance for 3 consecutive fiscal years.

(¢) Until July 1, 1996 1894, the Legislature authorizes that the meth-
ods and requirements cof the statutes listed in paragraph (a) for which a
specific line-item appropriation or a specific listing within a line-item
appropriation is contained and funded in the General Appropriations Act
and the following statutes may be waived for any school board so request-
ing, provided the general statutory purpose of each section is met and the
school board has submitted a written request to the commissioner for
approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(5);
230.23(3), (4)(f) and (o), (6), (7)(a), (b), and (c), (11}(¢c), and (17); 231.095;
232.01; 232.04; 232.045; 232.245; 232.2462; 232.2463 232-426; 233.011;
233 34; 236.013(3) relating to the 36-hour limit; and 239.121 236-13s.
Graduation requirements in s. 232.246 may be met by demonstrating per-
formance of intended outcomes for any course in the Course Code Direc-
tory if a waiver from the requirements of s. 232.2462 has been approved
based upon a need identified in a school improvement plan. In developing
procedures for awarding credits based on performance outcomes, districts
may request waivers from State Board of Education rules relating to cur-
riculum frameworks and credits for courses and programs in the Course
Code Directory. Credit awarded for a course or program beyond that
allowed by the Course Code Directory shall count as credit for electives.
Upon request by any school district, the commissioner shall evaluate and
establish procedures for variations in academic credits awarded toward
graduation by a high school offering six periods per day compared to
those awarded by high schools operating on other schedules.

1. A school board may originate a request for waiver and submit the
request to the commissioner if such waiver is required to implement dis-
trictwide improvements.

2. A school board may submit a request to the commissioner for a
waiver if such request is presented to the school board by a school advi-
sory council established pursuant to s. 229.58 and if such waiver is
required to implement a school improvement plan required by s.
230.23(18). The school board shall report annually to the Florida Com-
mission on Education Reform and Accountability, in conjunction with
the feedback report required pursuant to subsection (3), the number of
waivers requested by school advisory councils, the number of such waiver
requests approved and submitted to the commissioner, and the number
of such waiver requests not approved and not submitted to the commis-
sioner. For each waiver request not approved the school board shall
report the statute or rule for which the waiver was requested, the ratio-
nale for the school advisory council request, and the reason the request
was not approved.

(d) Notwithstanding the provisions of chapter 120 and for the pur-
pose of implementing this subsection, the commissioner may waive State
Board of Education rules adopted to implement statutes listed in para-
graphs (a), (b), and (c), provided that the intent of each rule is met and
the school hoard has submitted a written request to the commissioner for
approval pursuant to this subsection.

(e) The written request for waiver of statute or rule shall indicate at
least how the general statutory purpose will be met, how granting the
waiver will assist schools in improving student outcomes related to the
student performance standards adopted pursuant to subsection (5), and
how student unprovement will be evaluated and reported. In considering
any waiver, the commissioner shall ensure protection of the health,
safety, welfare, and civil rights of the students and protection of the
public interest.

(f) Any request for a waiver which is not denied, or for which a
request for additional information is not issued, within 21 days after
receipt of the written request shall be deemed approved. Any waiver for
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which a timely request for additional information has been issued shall
be deemed to be approved if a denial is not issued within 21 days after
the commissioner’s receipt of the specifically requested additional infor-
mation. On denial of a request for a waiver, the commissioner shall state
with particularity the grounds or basis for the denial. The commissioner
shall report the specific statutes and rules for which waivers are
requested and the number and disposition of such requests to the Florida
Commission on Education Reform and Accountability for use in deter-
mining which statutes and rules stand in the way of school improvement.

Section 26. Subsection (1), paragraph (d) of subsection (2), and para-
graph (d) of subsection (3) of section 230.23135, Florida Statutes, are
amended to read:

230.23135 Florida Council on Student Services.—

(1) INTENT.—The Legislature recognizes the important relation-
ships between effective and comprehensive student services programs in
meeting the cognitive and affective goals of our students. The Legislature
also recognizes that public school personnel associated with student ser-
vices programs;-as-speeified-in-8-230.2313; and principals are critical to
the successful operation of schools, especmlly with regard to the school-
level coordination and delivery of services needed for meeting the needs
of students and their families. This responsibility is especially critical
given the current and projected demographics of the state. The Legisla-
ture further recognizes that the school should be the primary level for
planning, coordinating, and assessing the delivery of student services and
ensuring that these services are well-integrated into other improvement
efforts.

(2) FLORIDA COUNCIL ON STUDENT SERVICES.—

(d) The council shall be assigned to the Department of Education for
administrative and budget purposes. The Commissioner of Education
sha]l desngnate staff to a.ssust the councﬂ in performmg its duties. The

(3) DUTIES OF THE COUNCIL.—The council shall have the fol-
lowing duties:

(d) To identify minimum standards of service and standards of excel-
lence for student services programs as—-speeified-in-s—230.2313. Such
standards shall include, but not be limited to, prevention, intervention,
and treatment.

Section 27. Paragraph (a) of subsection (2) of section 230.2318, Flor-
ida Statutes, is amended to read:

230.2318 School resource officer program.—

(2) LOCAL SCHOOL RESOURCE OFFICER PROGRAM PLANS;
APPROVAL BY COMMISSIONER; CRITERIA AND RESTRIC-
TIONS.—

(a) Each school district desiring to establish a local school resource
officer program, in conjunction with one or more law enforcement and
community agencies, shall submit a proposed school resource officer pro-
gram plan to the Commissioner of Education for review. Two or more dis-
tricts may submit a joint plan to maximize benefits as desirable. Each
plan shall contain a detailed description of the proposed local school
resource officer program, including, but not limited to, the following:

1. An agreement between the school board and each participating law
enforcement and community agency specifying the financial and other
responsibilities of each party.

2. Program objectives and guidelines.

3. A provision for and description of a preservice training program for
school resource officers. Each preservice training program shall be either
modeled after a program jointly designed by the department, district
school personnel, and law enforcement agencies, or an alternate approved
by the department.

4. The criteria used by the employing law enforcement agency and
the district in the selection of school resource officers.

5.6. Any other information required by the commissioner.
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6.7 An agreement between the school board and the law enforcement
agency regarding the school resource officer’s uniform.

Section 28. Subsection (1) of section 231.62, Florida Statutes, is
amended to read:

231.62 Identification of critical teacher shortage areas.—

(1) As used in ss. 231:632; 231.621, 240.4063, and 240.4064, the term
“critical teacher shortage area” applies to mathematics, science, voca-
tional education, and high priority location areas. The State Board of
Education may identify vocational education programs having critical
teacher shortages. The State Board of Education shall adopt rules neces-
sary to annually identify other critical teacher shortage areas and high
priority location areas. The state board shall also consider teacher char-
acteristics such as ethnic background, race, and sex in determining criti-
cal teacher shortage areas. School grade levels may also be designated
critical teacher shortage areas. Individual school boards may identify
other critical teacher shortage areas. Such shortages must be certified to
and approved by the State Board of Education. High priority location
areas shall be in high-density, low-economic urban schools and low-
density, low-economic rural schools and shall include schools which meet
criteria which include, but are not limited to, the percentage of free
lunches, the percentage of students under Chapter I of the Education
Consolidation and Improvement Act of 1981, and the faculty attrition
rate.

Section 29. Paragraph (b) of subsection (1) of section 232.01, Florida
Statutes, is amended to read:

232.01 Regular school attendance required between ages of 6 and 16;
permitted at age of 5; exceptions.—

1

(b) Any child who has attained the age of 6 years on or before Sep-
tember 1 of the school year and who has been enrolled in a public school
or who has attained the age of 6 years on or before September 1 and has
satisfactorily completed the requirements for kindergarten in a nonpublic
school from which the district school board accepts transfer of academic
credit, or who otherwise meets the criteria for admission or transfer in a
manner similar to that applicable to other grades, shall progress accord-
ing to the district’s pupil progression plan and-s—230-2312. However,
nothing in this section shall authorize the state or any school district to
oversee or exercise control over the curricula or academic programs of
nonpublic schools.

Section 30. Paragraph (a) of subsection (3) of section 232 19, Florida
Statutes, is amended to read:

232.19 Court procedure and penalties.—The court procedure and
penalties for the enforcement of the provisions of this chapter, relating to
compulsory school attendance, shall be as follows:

(3) HABITUAL TRUANCY CASES.—

(a) In case a child becomes a habitual truant, the school administra-
tion shall file with the circuit court a complaint alleging the facts, and the
child shall be dealt with as a child in need of services according to the
provisions of chapter 39. Prior to and subsequent to the filing of a child-
in-need-of-services petition due to habitual truancy, the appropriate gov-
ernmental agencies shall allow a reasonable time period to complete
actions required by this subsection to remedy the conditions leading to
the truant behavior. The following criteria shall be met and documented
in writing prior to the filing of a petition:

1. The child must have been absent from school with or without the
knowledge or consent of the child’s parent or legal guardian and must not
be exempt from attendance by virtue of being over the age of compulsory
school attendance or by meeting the criteria in s. 232.086, s. 232.09, or any
other exemption specified by law or the rules of the State Board of Edu-
cation;

2. In addition to the actions described in s. ss-
232.17, the school administration must have completed the following
escalating activities to determine the cause, and to attempt the remedia-
tion, of the child’s truant behavior:

a. One or more meetings must have been held between a school
attendance professional or school social worker, the child’s parent or
guardian, and the child, if necessary, to report and to attempt to solve the
truancy problem. However, if the school attendance professional or
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school social worker has documented the refusal of the parent or guardian
to participate in the meetings, then this requirement has been met and
the school administration must have proceeded to the next escalating
activity;

b. Educational counseling must have been provided to determine
whether curriculum changes would help solve the truancy problem, and,
if any changes were indicated, such changes must have been instituted
but proved unsuccessful in remedying the truant behavior. Such curricu-
lum changes may have included enrollment of the child in an alternative
education program that met the specific educational and behavioral
needs of the child; and

c¢. Educational evaluation, which may have included psychological
evaluation, must have been provided to assist in determining the specific
condition, if any, that is contributing to the child’s nonattendance. The
evaluation must have been supplemented by specific efforts by the school
to remedy any diagnosed condition; and

3. A school social worker or other person designated by the school
administration, if the school does not have a school social worker, and an
intake officer of the Department of Health and Rehabilitative Services
must have jointly investigated the truancy problem or, if that was not
feasible, have performed separate investigations to identify conditions
which may be contributing to the truant behavior; and if, after a joint
staffing of the case to determine the necessity for services, such services
were determined to be needed, the persons who performed the investiga-
tions must have met jointly with the family and child to discuss any refer-
ral to appropriate community agencies for economic services, family or
individual counseling, or other services required to remedy the conditions
that are contributing to the truant behavior.

Section 31. Paragraph (a) of subsection (7) of section 232.246, Florida
Statutes, is amended to read:

232.246 General requirements for high school graduation.—

(7) No student may be granted credit toward high school graduation
for enrollment in the following courses or programs:

(a) More than a total of nine elective credlts in remedla.l prog'rams as
provided for in s. 236.0841 and at and-remedial programes-as
provided—for-in-8-—236-088.

Section 32. Subsections (5) through (12) of section 233.067, Florida
Statutes, are amended to read:

233.067 Comprehensive health education and substance abuse pre-
vention.—
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(5)¢6) TECHNICAL ASSISTANCE.—Upon request of a district
school board, laboratory school, or consortium thereof, the department
shall provide such technical assistance as is necessary to develop ¢ and
submit-a-propesed program for comprehensive health education and sub-
stance abuse prevention:. The department shall develop and make avail-
able to any requesting district school board one or more model suggested
programs for substance abuse prevention, including recommended mini-
mum number of hours of instruction in substance abuse prevention
appropriate for each grade level, kindergarten through 12.

ea&ea—aad—su-bs&aﬂee—&buse—pfeven%wﬂ—pwg-mm- The department shall
collect, analyze, evaluate, and, upon request, disseminate to all school
districts, laboratory schools, or consortia thereof, resource information on
effective comprehensive health education and substance abuse programs.
Program evaluations shall include, but not be limited to, components for
determining program or pm]ect effectlveness, efflclency, and use of

resources. -- 0
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(6)8) NONPUBLIC PERSONNEL PERMITTED TO PARTICI-
PATE.—Teachers or school administrators employed by a nonpublic
school may participate as students in inservice teacher education insti-
tutes or curriculum development programs conducted pursuant to this
section, provided such participants assume the pro rata share of the cost
or charges for tuition.

(7428} STUDENT EXEMPTION.—Any child whose parent pres-
ents to the school principal a signed statement that the teaching of dis-
ease and its symptoms, development, and treatment, and the use of
instructional aids and materials of such subjects, conflicts with his reli-
gious beliefs shall be exempt from such instruction. No child so exempt
shall be penalized by reason of such exemption.

8)&1 USE OF FUNDS.—In 1mplementmg th1s section, every effort
shall be made to combine funds
available from all ethe: sources, federal, state, local, or private, in order
to achieve maximum benefits for improving health education and sub-
stance abuse prevention.

(99@2) APPLICABILITY OF SUBSECTIONS (4) AND (7) 403.—
Subsections (4) and (7) {16} apply regardless of the extent to which the
provisions of those subsections are specifically funded in the General
Appropriations Act.
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Section 33. Paragraphs (a) and (c¢) of subsection (2) of section
236.013, Florida Statutes, are amended to read:

236.013 Definitions.—Notwithstanding the provisions of s. 228.041,
the following terms are defined as follows for the purposes of this act:

(2) A “full-time equivalent student” in each program of the district is
defined in terms of full-time students and part-time students as follows:

(a) A “full-time student” is one student on the membership roll of one
school program or a combination of school programs listed in s.
236.081(1)(c) for the school year or the equivalent for:

1. Instruction in a standard school, comprising not less than 900 net
hours for a student in or at the grade level of 4 through 12 and adult, or
not less than 720 net hours for a student in or at the grade level of kinder-
garten through grade 3 or in an authorized prekindergarten exceptional

HHA V& —atud —ih aaes—v—+ oY —3ha

2. Instruction in a double-session school or a school utilizing an
experimental school calendar approved by the Department of Education,
comprising not less than the equivalent of 810 net hours in grades 4
through 12 or not less than 630 net hours in kindergarten through grade
3; or

3. Instruction comprising the appropriate number of net hours set
forth in subparagraph 1. or subparagraph 2. for students who, within the
past year, have moved with their parents for the purpose of engaging in
the farm labor or fish industries, if a plan furnishing such an extended
school day or week, or a combination thereof, has been approved by the
commissioner. Such plan may be approved to accommodate the needs of
migrant students only or may serve all students in schools having a high
percentage of migrant students. The plan described in this subparagraph
is optional for any school district and is not mandated by the state.

(c)1. A “full-time equivalent student” is:

a. A full-time student in any one of the programs listed in s.
236.081(1)(c); or

b. A combination of full-time or part-time students in any one of the
programs listed in s. 236.081(1)(c) which is the equivalent of one full-time
student based on the following calculations:

(I) A full-time student, except a postsecondary or adult student or a
senior high school student enrolled in adult education when such courses
are required for high school graduation, in a combination of programs
listed in s. 236.081(1)(c) shall be a fraction of a full-time equivalent mem-
bership in each special program equal to the number of net hours per
school year for which he is a member, divided by the appropriate number
of hours set forth in subparagraph (a)1. or subparagraph (a)2.; the differ-
ence between that fraction or sum of fractions and the maximum value
as set forth in subsection (5) for each full-time student is presumed to be
the balance of the student’s time not spent in such special education pro-
grams and shall be recorded as time in the appropriate basic program.

(II) A student in the basic half-day kindergarten program of not less
than 450 net hours shall earn one-half of a full-time equivalent member-
ship.

(IIT) A half-day kindergarten student in a combination of programs
listed in s. 236.081(1)(c) is a fraction of a full-time equivalent member-
ship in each special program equal to the number of net hours or major
portion thereof per school year for which he is a member divided by the
number of hours set forth in sub-sub-subparagraph (II); the difference
between that fraction and the number of hours set forth in sub-sub-
subparagraph (II) for each full-time student in membership in a half-day
kindergarten program is presumed to be the balance of the student’s time
not spent in such special education programs and shall be recorded as
time in the appropriate basic program.

(IV) A part-time student, except a postsecondary or adult student, is
a fraction of a full-time equivalent membership in each basic and special
program equal to the number of net hours or major fraction thereof per
school year for which he is a member, divided by the appropriate number
of hours set forth in subparagraph (a)l. or subparagraph (a)2.
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(V) A postsecondary or adult student or a senior high school student
enrolled in adult education when such courses are required for high
school graduation is a portion of a full-time equivalent membership in
each special program equal to the net hours or major fraction thereof per
fiscal year for which he is a member, divided by the appropriate number
of hours set forth in subparagraph (a)1. or subparagraph (a)2.

(VI) A full-time student who is part of a program authorized by sub-
paragraph (a)3. in a combination of programs listed in s. 236.081(1)(c) is
a fraction of a full-time equivalent membership in each regular or special
program equal to the number of net hours per school year for which he
is a member, divided by the appropriate number of hours set forth in sub-
paragraph (a)l. or subparagraph (a)2.

(VII) A prekindergarten handicapped student shall meet the require-
ments specified for kindergarten students.

2. A student in membership in a program scheduled for more or less
than 180 school days is a fraction of a full-time equivalent membership
equal to the number of instructional hours in membership divided by the
appropriate number of hours set forth in subparagraph (a)1.; however, for
the purposes of this subparagraph, membership in programs scheduled
for more than 180 days is limited to:

a. Special programs for exceptional students;
b. Special vocational-technical programs;

¢. Special adult general education programs;

d. Dropout prevention programs provided for those students who
were in membership in teenage parent, substance abuse, or youth services
programs as defined in s. 230.2316 and are in need of such additional
instruction;

e.&= Students-at-risk programs provided for those students who were
in membership in an educational alternative or disciplinary program in
dropout prevention programs as defined in s. 230.2316 or programs in
English for speakers of other languages as defined in s. 233.058 for all of
the last 15 days of the 180-day term or a total of 30 days within the 180-
day term and are in need of such additional instruction;

fh=  Other basic programs offered for promotion or credit instruction
as defined by rules of the state board; and

g+ Programs which modify the school year to accommodate the
needs of children who have moved with their parents for the purpose of
engaging in the farm labor or fish industries, provided such programs are
approved by the commissioner.

The department shall determine and implement an equitable method of
equivalent funding for experimental schools and for schools operating
under emergency conditions, which schools have been approved by the
department under the provisions of s. 228.041(13) to operate for less than
the minimum school day.

Section 34. Section 236.02, Florida Statutes, is amended to read:

236.02 Minimum requirements of the Florida Education Finance Pro-
gram.—Each district which participates in the state appropriations for
the Florida Education Finance Program shall provide evidence of its
effort to maintain an adequate school program throughout the district
and shall meet at least the following requirements:

(1) ACCOUNTS AND REPORTS.—Maintain adequate and accurate
records, including a system of internal accounts for individual schools,
and file with the Department of Education, in correct and proper form on
or before the date due as fixed by law or regulation, each annual or peri-
odic report which is required by regulations of the state board.
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(2> MINIMUM TERM.—

{a) Operate all schools for a term of at least 180 actual teaching days
as prescribed in s, 228.041(13) or the equivalent on an hourly basis as
specified by rules of the State Board of Education each school year. The

oar—for-grades—9-through-12 shall-consist-of no-less—than—1.050
i ion. The state board may prescribe procedures for alter-
ing, and, upon written application, may alter, this requirement during a
national, state, or local emergency as it may apply to an individual school
or schools in any district or districts if, in the opinion of the board, it is
not feasible to make up lost days, and the apportionment may, at the dis-
cretion of the State Board of Education and in the event the board deter-
mines that the reduction of school days is caused by the existence of a
bona fide emergency, be reduced for such district or districts in_propor-
tion to the decrease in the length of term in any such school or schools.
Under no circumstances shall a strike, as defined in s. 447.203(6), by
employees of the school district be considered an emergency.

(3¢ EMPLOYMENT POLICIES.—Adopt rules relating to the
appointment, promotion, transfer, suspension, and dismissal of person-
nel.

(a) Such rules shall conform to applicable law and state board rules
and shall include the duties and responsibilities of the superintendent
and school board pertaining to these and other personnel matters.

(b) All personnel shall be paid in accordance with payroll period
schedules adopted by the school board and included in the official salary
schedule.

(¢) No salary payment shall be paid to any employee in advance of
service being rendered.

(d) District school boards may authorize a maximum of six paid legal
holidays which shall apply to the 196 days of service.

(e) Such rules may include reasonable time for vacation and absences
for further professional studies for personnel employed on a 12-month
basis.

(f) Such rules shall require 12 calendar months of service for such
principals as prescribed by regulations of the state board and shall
require 10 months to include not less than 196 days of service, excluding
Sundays and other holidays, for all members of the instructional staff,
with any such service on a 12-month basis to include reasonable allow-
ance for vacation or further study as prescribed by the school board in
accordance with regulations of the state board.

(4)¢5) SALARY SCHEDULES.—Expend funds for salaries in
accordance with a salary schedule or schedules adopted by the school
board in accordance with the provisions of law and regulations of the
state board.

(5)6) BUDGETS.—Observe fully at all times all requirements of law
and regulations of the state board relating to the preparation, adoption,
and execution of budgets for the district school system.

()3 MINIMUM FINANCIAL EFFORT REQUIRED.—Make the
minimum financial effort required for the support of the Florida Educa-
tion Finance Program as prescribed in the current year’s General Appro-
priations Act.

(7)48) DISTRICT EDUCATIONAL PLANNING.—Maintain a
system of planning and evaluation as required by law.

Section 35. Paragraph (a) of subsection (4) and subsections (10), (11),
(12), and (13) of section 236.081, Florida Statutes, are amended to read:

JOURNAL OF THE SENATE

April 8, 1994

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(4) COMPUTATION OF DISTRICT REQUIRED LOCAL
EFFORT.—The Legislature shall prescribe the aggregate required local
effort for all school districts collectively as an item in the general appro-
priations act for each fiscal year. The amount that each district shall pro-
vide annually toward the cost of the Florida Education Finance Program
shall be calculated as follows:

(a) Estimated and final calculations.—

1. Not later than 2 working days prior to July 19, the Department of
Revenue shall certify to the Commissioner of Education its most recent
estimate of the nonexempt assessed valuation for school purposes in each
school district and the total for all school districts in the state for the cur-
rent calendar year based on the latest available data obtained from the
local property appraisers. Not later than July 19, the commissioner shall
compute a millage rate, rounded to the next highest one one-thousandth
of a mill, which, when applied to 95 percent of the estimated state total
nonexempt assessed valuation for school purposes, would generate the
prescribed aggregate required local effort for that year for all districts.
The commissioner shall certify to each district school board the millage
rate, computed as prescribed in this subparagraph, as the minimum mil-
lage rate necessary to provide the district required local effort for that
year.

2. The Department of Revenue shall, upon receipt of the official final
tax roll from each of the property appraisers, certify to the commissioner
the total assessed valuation of nonexempt property for school purposes in
each school district, subject to the provisions of paragraph (c).

As revised data are received from property appraisers, the Department of
Revenue shall amend the certification of the official final tax roll. The
Commissioner of Education, in administering the provisions of paragraph
(12)&3}(b), shall use the most recent tax roll data for the appropriate
year. For the purposes of this subparagraph, the official final tax roll shall
be the tax rol! on which the tax bills are computed and mailed to the tax-

payers.
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(100dH CAPS ADJUSTMENT SUPPLEMENT.—If there are
funds remaining in the appropriation, excluding any working capital
funds after calculating subsection (12){3), a caps adjustment supple-
ment of up to 10 percent of the funds remaining in the appropriation
shall be calculated as follows:

(a) As a first priority, the exceptional student programs weighted
full-time equivalent student membership above cap group 2 shall be
funded up to the level of the appropriation. If the level of appropriation
does not allow funding of all weighted full-time equivalent student mem-
berships above the cap provided in this paragraph, the funds available
shall be prorated.

(b) As a second priority, all other group 2 special programs weighted
full-time equivalent student membership above cap group 2 shall be
funded at the weighted average of the cost factors for basic grades 4-8
and 9-12 multiplied by the equivalent unweighted full-time equivalent
student membership up to the level of the remaining Florida Education
Finance Program appropriation. If the level of the remaining appropria-
tion does not allow funding of all weighted full-time equivalent student
memberships above the cap provided in this paragraph, the funds avail-
able shall be prorated.

(11)2) QUALITY ASSURANCE GUARANTEE.—The Legislature
may annually in the General Appropriations Act determine a percentage
increase in funds per weighted FTE as a minimum guarantee to each
school district. The guarantee shall be calculated from prior year base
funding per weighted FTE student which shall include the adjusted FTE
dollars as provided in subsection (12) {43}, profoundly handicapped
adjustment, quality guarantee funds, and actual nonvoted discretionary
local effort from taxes. From the base funding per weighted FTE, the
increase shall be calculated for the current year. The current year funds
from which the guarantee shall be determined shall include the adjusted
FTE dollars as provided in subsection (12) (13), profoundly handicapped
adjustment, and potential nonvoted discretionary local effort from taxes.
A comparison of current year funds per weighted FTE to prior year funds
per weighted ¥TE shall be computed. For those school districts which
have less than the legislatively assigned percentage increase, funds shall
be provided to guarantee the assigned percentage increase in funds per
weighted FTE student. Should appropriated funds be less than the sum
of this calculated amount for all districts, the commissioner shall prorate
each district’s allocation. This provision shall be implemented to the
extent specifically funded.

(12)3) TOTAL ALLOCATION OF STATE FUNDS TO EACH
DISTRICT FOR CURRENT OPERATION.—The total annual state
allocation to each district for current operation shall be distributed peri-
odically in the manner prescribed by regulations of the state board and
shall be calculated as follows:

(a) The basic amount for current operation as determined in subsec-
tion (1), multiplied by the district cost differential factor as determined
in subsection (2), plus the amount for the sparsity supplement as deter-
mined in subsection (6), the decline in full-time equivalent students as
determined in subsection (7), the adult basic skills adjustment as deter-
mined in subsection (8), the profoundly handicapped supplement as
determmed in subsectlon 9),

; and the quality assurance guarantee as deter-
mined in subsection (11) (—1—2-} less the required local effort as determined
in subsection (4). If the funds appropriated for the purpose of funding
the total amount for current operation as provided in this paragraph are
not sufficient to pay the state requirement in full, the department shall
prorate the available state funds to each district in the following manner:
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1. Determine the percentage of proration by dividing the sum of the
total amount for current operation, as provided in this paragraph for all
districts collectively, and the total district required local effort into the
sum of the state funds available for current operation and the total dis-
trict required local effort.

2. Multiply the percentage so determined by the sum of the total
amount for current operation as provided in this paragraph and the
required local effort for each individual district.

3. From the product of such multiplication, subtract the required
local effort of each district; and the remainder shall be the amount of
state funds allocated to the district for current operation.

(b) The amount thus obtained shall be the net annual allocation to
each school district. However, if it is determined that any school district
received an underallocation or overallocation for any prior year because
of an arithmetical error, assessment roll change, full-time equlvalent stu-
dent membership error, or any allocation error revealed in an audit
report, the allocation to that district shall be appropriately adjusted. If
the Department of Education audit adjustment recommendation is based
upon controverted findings of fact, the Commissioner of Education is
authorized to establish the amount of the adjustment based on the best
interests of the state.

(¢) The amount thus obtained shall represent the net annual state
allocation to each district; however, notwithstanding any of the provi-
sions herein, each district shall be guaranteed a minimum level of funding
in the amount and manner prescribed in the General Appropriations Act.

Section 36. Subsection (3) of section 236.13, Florida Statutes, is
amended to read:

236.13 Expenditure of funds by school board.—All state funds appor-
tioned to the credit of any district shall constitute a part of the district
school fund of that district and shall be budgeted and expended under
authority of the school board of that district subject to the provisions of
law and regulations of the state board.

(3) Funds expended from school nonrecurring incentives or bonus
type state or federal funded programs based on performance outcomes,
such as those provided for in s. 236.1228 for the accountablhty program
and-s-—231.532-for- merit-schools, may not be used for measuring compli-
ance with state or federal maintenance of effort, supplanting, or compa-
rability standards.

Section 37. Subsection (1) of section 236.25, Florida Statutes, is
amended to read:

236.25 District school tax.—

(1) If the district school tax is not provided in the General Appropria-
tions Act or the substantive bill implementing the General Appropria-
tions Act, each school board desiring to participate in the state allocation
of funds for current operation as prescribed by s. 236.081(12)&3) shall
levy on the nonexempt assessed valuation for school purposes of the dis-
trict, exclusive of millage voted under the provisions of s. 9(b) or s. 12,
Art. VII of the State Constitution, a millage rate not to exceed the
amount certified by the commissioner as the minimum millage rate nec-
essary to provide the district required local effort for the current year,
pursuant to s. 236.081(4)(a)1. In addition to the required local effort mil-
lage levy, each school board may levy a nonvoted current operating dis-
cretionary millage. The Legislature shall prescribe annually in the appro-
priations act the maximum amount of millage a district may levy. The
millage rate prescribed shall exceed zero mills but shall not exceed the
lesser of 1.6 mills or 25 percent of the millage which is required pursuant
to s. 236.081(4), exclusive of millage levied pursuant to subsection (2).

Section 38. A parent or guardian has the right to withdraw a child
from yoga, hypnosis, meditation, or any instruction which conflicts with
the parent’s religious beliefs for which the parent has submitted to the
principal a signed statement of objection.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, after the semicolon (;) insert: repealing s.
230.2309, F.S., relating to the District School Site Restructuring Incen-
tives Program; repealing s. 230.2312, F.S., relating to the Florida Primary
Education Program; repealing s. 230.2313, F.S., relating to student ser-
vices programs; repealing s. 230.2314, F.S., relating to the teachers as
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advisors program,; repealing s. 230.2319, F.S,, relating to the Florida Prog-
ress in Middle Childhood Education Program; repealing s. 230.232, F.S,,
relating to school board duties regarding pupil assignment; repealing s.
231.532, F.S., relating to the district quality instruction incentives pro-
gram; repealing s. 232.08, F.S,, relating to the issuance of age certificates
for employment; repealing s. 232.301, F.S,, relating to model programs for
prevention of student failures and dropouts; repealing s. 233.057, F.S,
relating to reading programs; repealing s. 233.0575, F.S., relating to math-
ematics and science mentor teachers; repealing s. 233.0576, F.S., relating
to mathematics and science mentor teacher pilot projects; repealing s.
233.0641, F.S., relating to the free enterprise and consumer education
program; repealing s 233.0643, F.S., relating to water safety education;
repealing s. 233.0677, F.S., relating to educational centers for gifted stu-
dents; repealing s. 233.501, F.S., relating to consortium on quality
instructional materials; repealing ss. 233.64, 233.641, 233.642, and
233.643, F.S., relating to the K through 12 Mathematics, Science, and
Computer Education Quality Improvement Act and related advisory
council; repealing s. 233.65, F.S,, relating to residential mathematics and
science honors high schools; repealing s. 236.0835, F.S., relating to school
bus replacement funding; repealing s. 236.088, F.S., relating to the basic
skills and functional literacy compensatory supplement; repealing s.
236.089, F.S., relating to allocations for student development services;
repealing s. 236.091, F.S., relating to funding of public school programs
of excellence in mathematics, science, and computer education; repealing
s. 236.1223, F.S., relating to additional categorical funds for teaching
writing skills; repealing s. 236.1224, F.S., relating to categorical funds for
science laboratory facilities; repealing s. 236.1227, F.S., relating to the
Quality Instruction Incentive Categorical Program; repealing s. 236.135,
F.S., relating to computer-related equipment purchasing or leasing;
repealing s. 239.121(3), F.S., relating to occupational specialists recruit-
ment and training plans; amending ss. 39.01, 200.001, 200.065, 200.069,
228.041, 228.053, 230.23135, 230.2318, 231.62, 232.01, 232.19, 232.246,
236.013, 236.13, and 236.25, F.S.; correcting cross references and conform-
ing language; amending s 229.592, F.S,, relating to school improvement
and education accountability; extending authorization for exceptions to
law; correcting cross references and conforming language relating to stat-
utes held in abeyance; providing legislative intent; revising statutes sub-
ject to waiver; authorizing additional waivers; amending s. 233.067, F.S.,
relating to comprehensive health education and substance abuse preven-
tion; deleting required program plans; deleting program review, funding,
and evaluation requirements; amending s. 236.02, F.S.; deleting provi-
sions relating to the seventh-period day; amending s. 236.081, F.S.; delet-
ing provisions relating to the extended day supplement; providing that a
parent or guardian may withdraw a child from any instruction which con-
flicts with the parent’s religious beliefs;

RECONSIDERATION OF AMENDMENT

On motion by Senator Brown-Waite, the Senate reconsidered the vote
by which Amendment 5 was adopted. The question recurred on
Amendment 5 which was adopted.

Senator Grant moved the following amendment which was adopted:

Amendment 6 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 2. Section 232.246, Florida Statutes, is amended to read:
232.246 General requirements for high school graduation.—

(1) Successful completion of a minimum of 22 24 academic credits in
grades 9 through 12 are shall-be required for graduation, the required
credits to be determined by the district school board from the following:

(a) Four credits in English, with major concentration in composition
and literature.

(b) Three credits in mathematics.

(¢) Three credits in science, two of which must have a laboratory
component. The State Board of Education may grant an annual waiver
of the laboratory requirement to a school district that certifies that its
laboratory facilities are inadequate, provided the district submits a capi-
tal outlay plan to provide adequate facilities and makes the funding of
this plan a priority of the school board.

(d) One credit in American history.
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(e) One credit in world history, including a comparative study of the
history, doctrines, and objectives of all major political systems.

(f) One-half credit in economics, including a comparative study of the
history, doctrines, and objectives of all major economic systems. The
Florida Council on Economic Education shall provide technical assist-
ance to the department and local school boards in developing curriculum
materials for the study of economics.

(g) One-half credit in American government.

(h)1. One credit in practical arts vocational education or exploratory
vocational education. Any vocational course as defined in s. 228.041(22)
may be taken to satisfy the high school graduation requirement for one
credit in practical arts or exploratory vocational education provided in
this subparagraph;

2. One credit in performing fine arts to be selected from music, dance,
drama, painting, or sculpture. A course in any art form, in addition to
painting or sculpture, that requires manual dexterity, or a course in
speech and debate, may be taken to satisfy the high school graduation
requirement for one credit in performing arts pursuant to this subpara-
graph; or

3. One-half credit each in practical arts vocational education or
exploratory vocational education and performing fine arts, as defined in
this paragraph.

Such credit for practical arts vocational education or exploratory voca-
tional education or for performing fine arts shall be made available in the
9th grade, and students shall be scheduled into a 9th grade course as a
priority.

(i) One-half credit in life management skills to include consumer edu-
cation, positive emotional development, nutrition, prevention of human
immunodeficiency virus infection and acquired immune deficiency syn-
drome and other sexually transmissible diseases, benefits of sexual absti-
nence and consequences of teenage pregnancy, information and instruc-
tion on breast cancer detection and breast self-examination,
cardiopulmonary resuscitation, drug education, and the hazards of smok-
ing. Such credit shall be given for a course to be taken by all students in
either the 9th or 10th grade.

() One-half credit in physical education to include assessment,
improvement, and maintenance of personal fitness.

(k) Nine elective credits.

School boards may award a maximum of one-half credit in social studies
and one-half elective credit for student completion of nonpaid voluntary
community or school service work. Students choosing this option shall
complete a minimum of 75 hours of service in order to earn the one-half
credit in either category of instruction. Credit may not be earned for ser-
vice provided as a result of court action. School boards that approve the
award of credit for student volunteer service shall develop guidelines
regarding the award of such credit and school principals shall be respon-
sible for approving specific volunteer activities.

(2) Remedial and compensatory courses taken in grades 9 through 12
may only be counted as elective credit as provided in subsection (1).

(3) Credit for high school graduation may be earned for volunteer
activities and nonacademic activities which have been approved for such
credit by the district school board State-Board-of Education.

(4)(a) A district school board may require specific courses and pro-
grams of study within the minimum credit requirements for high school
graduation and shall modify basic courses, as necessary, to assure excep-
tional students the opportunity to meet the graduation requirements for
a standard diploma, using one of the following strategies:

1. Assignment of the exceptional student to an exceptional education
class for instruction in a basic course with the same student performance
standards as those required of nonexceptional students in the district
pupil progression plan; or

2. Assignment of the exceptional student to a basic education class
for instruction which is modified to accommodate the student’s excep-
tionality.

(b) The district shall determine which of these strategies to employ
based upon an assessment of the student’s needs and shall reflect this
decision in the student’s individual educational plan.
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(c) District school boards are authorized and encouraged to establish
requirements for high school graduation in excess of the minimum
requirements; however, an increase in academic credit or minimum grade
point average requirements shall not apply to those students enrolled in
grades 9 through 12 at the time the district school board increases the
requirements.

(5) Each district school board shall establish standards for graduation
from its schools which must shall include:

(a) Earning passing scores on the high school competency test defined
in s. 229.57(3)(c).

(b) Completion of all other applicable requirements prescribed by the
district school board pursuant to s. 232.245.

(¢) Effective for the 1988-1989 school year and each year thereafter,
a cumulative grade point average of 1.5 on a 4.0 scale, or its equivalent,
for required courses for graduation.

1. Each district shall adopt policies which are designed to assist stu-
dents in meeting this requirement. Such policies may include, but shall
not be limited to: forgiveness policies, summer school attendance, special
counseling, volunteer and/or peer tutors, school-sponsored help sessions,
homework hotlines, and study skills classes.

2. At the end of each semester, the parent or guardian of each student
in grades 9, 10, 11, and 12 who has a cumulative grade point average of
less than 2.0 shall be notified that the student is at risk of not meeting
the requirements for graduation. The notice shall contain an explanation
of the policies the district has put in place to assist the student in meet-
ing the grade point average requirement.

3. Special assistance to obtain a high school equivalency diploma pur-
suant to s. 229.814 shall be given only in such cases where the student has
completed all requirements for graduation except the attainment of a 1.5
cumulative grade point average.

The standards required in this subsection, and any subsequent modifica-
tions thereto, shall be reprinted in the Florida Administrative Code even
though such standards are not defined as “rules.”

(6) The Legislature recognizes that adult learners are unique in situa-
tion and needs. The following graduation requirements are therefore
instituted for students enrolled in adult general education in accordance
with s. 239.301 in pursuit of a high school diploma:

(a) The one-half credit in physical education
pursuant to subsection (1), is not required for graduation and shall be
substituted with elective credit keeping the total credits needed for grad-
uation consistent with subsection (1).

(b) Each school board may waive the laboratory component of the
science requirement expressed in subsection (1) when such facilities are
inaccessible or do not exist.

(¢) Adult students enrolled in adult secondary education in pursuit of
a high school diploma after the beginning of the 1978-1979 school year
and before the 1984-1985 school year are required to meet only those
requirements for graduation that were in effect at the time of their enroll-
ment when such enrollment has been continuous except for summer
terms. The State Board of Education shall adopt rules to implement this
paragraph.

(d) Any course listed within the Department of Education Course
Code Directory in the areas of art, dance, drama, or music may be
undertaken by adult secondary education students. Enrollment and satis-
factory completion of such a course shall satisfy the credit in performing

fine arts required-for high-sehool-graduation pursuant to subsection (1).

(7) No student may be granted credit toward high school graduation
for enrollment in the following courses or programs:

(a) More than a total of nine elective credits in remedial programs as
provided for in s 236.0841 and compensatory and remedial programs as
provided for in s 236 088.

(b) More than one credit in exploratory vocational courses as defined
in s. 228.041(22)(a)2.

(¢) More than three credits in practical arts home economics classes
as defined in s. 228.041(22)(a)4.
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(8) The state board, after a public hearing and consideration, shall
make provision for appropriate modification of testing instruments and
procedures for students with identified handicaps or disabilities in order
to ensure that the results of the testing represent the student’s achieve-
ment, rather than reflecting the student’s impaired sensory, manual,
speaking, or psychological process skills.

(9) A student who meets all requirements prescribed in subsections
(1), (4)¢5), and (5)46) shall be awarded a standard diploma in a form pre-
scribed by the state board. A school board may attach the Florida gold
seal vocational endorsement to a standard diploma pursuant to s. 239.217
or, in lieu of the standard diploma, award differentiated diplomas to
those exceeding the prescribed minimums. A student who completes the
minimum number of credits and other requirements prescribed by sub-
sections (1) and (4)(5), but who is unable to meet the standards of sub-
section (5) parag 5 o paragraph-(6)(d), shall
be awarded a certlflcate of completxon in a form prescnbed by the state
board. However, any student who is otherwise entitled to a certificate of
completion may elect to remain in the secondary school either as a full-
time student or a part-time student for up to 1 additional year and
receive special instruction designed to remedy his identified deficiencies.
This special instruction shall be funded from the state compensatory
education funds of the district.

(10) The publxc hearmg and consxderatxon requ1red in subsection (8)

aragra 8 subseetion seetion—(9} shall not
be construed to amend or nulhfy the requu-ements of secunty relating to
the contents of examinations or assessment instruments and related
materials or data as prescribed in s. 232.248.

Section 3. Paragraph (o) of subsection (1) of section 236.081, Florida
Statutes, is amended to read:

236.081 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE
INCLUDED FOR OPERATION.—The following procedure shall be fol-
lowed in determining the annual allocation to each district for operation:

(o) Instruction in vocational education.—Effeetive-for-the-1885-1986
school-year—and—thereafter; District pupil progression plans must shell
provide for the substitution of vocational courses for the nonelective
courses required for high school graduation pursuant to s. 232.246. A stu-
dent in grades 9 through 12 who enrolls in and satisfactorily completes a
job-preparatory program may substitute credit for a portion of the
required four credits in English, three-eredits—in mathematics, and three
eredits-in science. The credit substituted for English, mathematics, or sci-
ence earned through the vocational job-preparatory program shall be on
a curriculum equivalency basis as provided for in the State Course Code
Directory. Upon adoption of curriculum frameworks for vocational
courses pursuant to s. 233.011, the State Board of Education shall autho-
rize by rule vocational course substitutions not to exceed two credits in
each of the nonelective academic subject areas of English, mathematics,
and science. School districts shall provide for vocational course substitu-
tions not to exceed two credits in each of the nonelective academic sub-
ject areas of English, mathematics, and science, upon adoption of voca-
tional student performance standards by the school board pursuant to s.
232.2454. A vocational program which has been used as a substitute for
a nonelective academic credit in one subject area may not be used as a
substitute for any other subject area. The Credit in practical arts or
exploratory vocational education required for high school graduation pur-
suant to s. 232.246 5-232:246¢1) shall be funded as a vocational education
course.

{(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, following the semicolon (;)
insert: amending s. 232.246, F.S.; decreasing the number of required
credits for high school graduation; providing for determination by district
school boards; conforming provisions; amending s. 236.081, F.S.; provid-
ing conforming provisions to the Florida Education Finance Program;

Senator Williams moved the following amendment which was adopted:
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Amendment 7 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Subsection (2) of section 239.217, Florida Statutes, is
amended to read:

239.217 Florida Gold Seal Vocational Endorsement Program.—

(2) Each school district may award the Florida gold seal vocational
endorsement to a high school student who meets the requirements of this
section. To be eligible for award of the Florida gold seal vocational
endorsement, a student must:

(a) Meet all requirements for graduation as specified in s. 232.246,
including number of credits, courses, grade point average, and mastery of
minimum performance standards and basic skills.

(b) Complete a

0 consisting minimum-o three vocatwnal credlts
ina sequentml program of studles in a vocational job-preparatory or
technology-education program. On-the-job training credit may not be
substituted for the three vocational credits.

(¢) Demonstrate competency in a manner approved by the State
Board of Education in forveeational-competeneies—relatod-to-the-speeifie
job-preparatory program-completed; basic skills of reading, writing, and
computation related to the occupation; and general skills and knowledge
related to employability.

(d) Earn a minimum cumulative unweighted grade point average of
3.0 on a 4.0 scale on all subjects required for a standard high school
diploma.

(e) Earn a minimum unweighted grade point average of 3.5 on a 4.0
scale for secondary vocational courses comprising the vocational pro-
gram.

If a student does not meet the requirements of this subsection as a
result of inaccurate or incomplete information provided by a high school
guidance counselor, teacher, or school district personnel, the student
may, nevertheless, be eligible for the Florida gold seal vocational
endorsement if the principal of the school or the district superintendent
verifies that such inaccuracies or misinformation caused the deficien-
cies. The school district must provide a means for the student to correct
deficiencies resulting from such misinformation The student must cor-
rect the deficiencies no later than December 31 immediately following
high school graduation, either by completing comparable work at the
postsecondary institution or by completing a directed individualized
study program that is developed and administered by the school dis-
trict. If the student does not complete the requirements necessary to
correct the deficiencies by December 31 immediately following high
school graduation, the student is ineligible to participate in the Florida
Gold Seal Vocational Endorsement Program.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, following the semicolon (;)
insert: amending s. 239.217, F.S.; revising requirements for eligibility
for the Florida gold seal vocational endorsement; providing for correction
of deficiencies;

Senator Grogan moved the following amendment which was adopted:

Amendment 8 (with Title Amendment)-—On page 46, between
lines 6 and 7, insert:

Section 18. (1) This section may be cited as the “Educational Fund-
ing Accountability Act.”

(2) As used in this section, the term:

(a) “Administrative personnel” means principals, assistant principals,
assistant superintendents, supervisory personnel, and all other manage-
ment personnel as classified by the Public Employees Relations Commis-
sion.

(b) “Administrative support personnel” means school board employ-
ees who spend less than 60 percent of their workday at an assigned school
site or who are assigned to the district office or another nonschool site
and who do not qualify in another category. The term includes all school-
based confidential employees.
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(¢) “Instructional personnel” means employees who are certified
classroom teachers who spend at least 75 percent of their normal workday
teaching or instructing one or more students. This category shall include
only employees recognized by the Public Employees Relations Commis-
sion as included in the certified teacher bargaining unit.

(d) “Instructional sipecialists” means guidance counselors, librarians
or media specialists, and other certified personnel who work with stu-
dents on a daily basis or assist with the learning process. This category
shall include only employees recognized by the Public Employees Rela-
tions Commission as included in the certified teacher bargaining unit.

(e) “Instructional support personnel” means school board employees
who assist teachers and who are primarily responsible for direct support
in instructing students. The term includes teacher aides, teacher assis-
tants, aides or assistants to librarians or media specialists, aides or assis-
tants to guidance counselors, and substitute teachers who are assigned to
classroom duties.

(f) “School suppori, personnel” means custodial personnel, bus driv-
ers, office personnel, secretaries, cafeteria personnel, and district mainte-
nance personnel. The term includes any other personnel not included in
any other category who are not management.

(3) Each school board must classify each employee of the school
board or school district into one of the following categories:

(a) Instructional personnel;
(b) Instructional specialist;
(¢) Instructional support personnel;
(d) Administrative personnel;
(e} Administrative support personnel; or
(f) School support personnel.
The school board shall notify each employee of such classification.

(4)(a) The annual school report to parents must include the exact
number of employees in each of the categories listed in subsection (3), by
work location.

(b) Any teacher-to-student ratio or class-size measure required by
law or Stale Board of Education rule must be computed by dividing the
number of students in attendance at the school by the number of instruc-
tional personnel pursuant to paragraph (3)(a). Class-size reports for
exceptional student education shall be computed by dividing the number
of exceptional studenis by the number of exceptional-education class-
room teachers who are classified as instructional personnel pursuant to
paragraph (3)(a).

(5)(a) The following expenditures by the school board are administra-
tive expenditures:

1. Travel reimbursement for school board employees other than
instructional personnel or instructional specialists.

2. Supplies or equipment for a district office or a nonschool site.

3. Salaries and benefits for employees classified as administrative
personnel.

4. Salaries and benefits for employees classified as administrative

support personnel.

5. Salary and benefits for the superintendent.
6. Salaries and benefits for school board members.
7. Expenditures for legal, accounting, and other professional services.

(b) The following expenditures by the school board are instructional
support expenditures:

1. Salaries, benefits, and travel reimbursement for employees classi-
fied as instructional personnel or instructional specialists.

2. Salaries and benefits for employees classified as instructional sup-
port personnel.

3. Salaries and benefits for employees classified as school support
personnel.
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4. Equipment, supplies, and materials used at a school site.

5. Expenses directly incurred for instructional materials and student
transportation.

6. An employee’s compensation for coaching or tutoring students.

7. Any expenditures for the continuing education of any school board
employee or any school board member or for informational services.

(6) Each school district shall annually submit a report by October 1,
for the previous school year, which identifies administrative expenditures
and instructional support expenditures that are established as separate
accounts. In addition, the report shall include the number of employees
in each category outlined in subsection (3) and the percentage of employ-
ees in each category. The report shall also state the number of
unweighted FTE’s enrolled in the school district and the total amount of
funds expended for administrative purposes as defined in paragraph
(5)(a). The total amount of administrative expenditures shall be divided
by the number of unweighted FTE’s to determine administrative expend-
itures per student. This calculation shall also be reported in the school
report cards. This report shall be submitted to the Commissioner of Edu-
cation and shall be made available to the public at various school sites
throughout the school district. The school report cards shall contain noti-
fication of the availability of this report.

(7)(a) Nothing in this section requires changes in the statewide staff
and financial database established pursuant to sections 229.555 and
237.01, Florida Statutes.

(b) Nothing in this section in any way alters the provisions of part II
of chapter 447, Florida Statutes.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, following the semicolon (;) insert: creating
the Educational Funding Accountability Act; providing definitions;
requiring each school board to classify employees of the school board and
the school district according to the employees’ duties; requiring certain
personnel information to be reported; providing for classification of
school board expenditures; requiring reporting of certain expenditures;
specifying that certian changes in the statewide staff and financial data-
base are not required; providing that the provisions of part II of ch. 447,
F.S., are not affected by the Educational Funding Accountability Act;

Senator Dyer moved the following amendments which were adopted:

Amendment 9 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Paragraph (c) of subsection (6) of section 229.592, Florida
Statutes, is amended to read:

229.592 Implementation of state system of school improvement and
education accountability.—

(6) EXCEPTIONS TO LAW.—To facilitate innovative practices and
to allow local selection of educational methods during the time period
required for careful deliberation by the Legislature and the Florida Com-
mission on Education Reform and Accountability, the following time-
limited exceptions shall be permitted:

(¢c) Until July 1, 1994, the Legislature authorizes that the methods
and requirements of the statutes listed in paragraph (a) for which a spe-
cific line-item appropriation or a specific listing within a line-item appro-
priation is contained and funded in the General Appropriations Act and
the following statutes may be waived for any school board so requesting,
provided the general statutory purpose of each section is met and the
school board has submitted a written request to the commissioner for
approval pursuant to this subsection: ss. 228.041(13) and (16); 229.602(5);

230.23(3), (4)(f) and (0}, (6), (7)(a), (b), and (c), (11)(c), and (17); 231.095;

232.01, 232.04; 232.245; 232.2462; 232 426; 233.011, 233 34(2); 236.013(3)
relating to the 36-hour limit; and 236.135. Graduation requirements in s.
232.246 may be met by demonstrating performance of intended outcomes
for any course in the Course Code Directory if a waiver from the require-
ments of s. 232.2462 has been approved based upon a need identified in
a school improvement plan. In developing procedures for awarding cred-
its based on performance outcomes, districts may request waivers from
State Board of Education rules relating to curriculum frameworks and
credits for courses and programs in the Course Code Directory. Credit
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awarded for a course or program beyond that allowed by the Course Code
Directory shall count as credit for electives. Upon request by any school
district, the commissioner shall evaluate and establish procedures for
variations in academic credits awarded toward graduation by a high
school offering six periods per day compared to those awarded by high
schools operating on other schedules.

1. A school board may originate a request for waiver and submit the
request to the commissioner if such waiver is required to implement dis-
trictwide improvements.

2. A school board may submit a request to the commissioner for a
waiver if such request is presented to the school board by a school advi-
sory council established pursuant to s. 229.58 and if such waiver is
required to implement a school improvement plan required by s.
230.23(18). The school board shall report annually to the Florida Com-
mission on Education Reform and Accountability, in conjunction with
the feedback report required pursuant to subsection (3), the number of
waivers requested by school advisory councils, the number of such waiver
requests approved and submitted to the commissioner, and the number
of such waiver requests not approved and not submitted to the commis-
sioner. For each waiver request not approved, the school board shall
report the statute or rule for which the waiver was requested, the ratio-
nale for the school advisory council request, and the reason the request
was not approved.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, after the semicolon (;) insert: amending s.
229.592, F.S.; providing for waiver of provisions relating to use of instruc-
tional materials allocations;

Amendment 10 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Subsection (4) of section 233.07, Florida Statutes, is
amended to read:

233.07 State instructional materials committees.—

(4) For purposes of this chapter, the term “instructional materials”
means are-defined-as items that by design serve as a major tool for assist-
ing in the instruction of a subject or course. These items may be available
in bound, unbound, kit, or package form and may consist of hardbacked
or softbacked textbooks, consumables, learning laboratories, slides, films
and filmstrips, recordings, manipulatives, computer software esursework,
video discs, or other such electronic media or combination thereof, and
other commonly accepted instructional tools. The term does not include
electronic or computer hardware or supplies.

Section 19. Paragraph (b) of subsection (3) of section 233.25, Florida
Statutes, is amended to read:

233.25 Duties, responsibilities, and requirements of publishers and
manufacturers of instructional materials.—Publishers and manufacturers
of instructional materials, or their representatives, shall:

(3) Submit, at a time designated in s. 233.14, the following informa-
tion:

(b) Written proof that the publisher has provided written correla-
tions to the following instructional objectives when appropriate: out-
comes specified in “Blueprint 2000,” standards of excellence, the mini-
mum student performance standards, and the raise achievement in
secondary education program (RAISE), which provides for curriculum
frameworks for secondary level courses.

Section 20. Section 236.122, Florida Statutes, is amended to read:

236.122 Allocation for instructional materials.—Annually, a separate
categorical amount must be established in the General Appropriations
Act as an allocation for instructional materials. These funds may be
used only for instructional materials as defined in s. 233.07. The depart-
ment is authorized to allocate and distribute to each district this an
amount ae—pfeseﬂbed—anﬂuel}y—by—the—lzegmlatufe for instructional mate-
rials for student membership in basic and special programs in grades
K-12, which will provide for growth and maintenance needs. For purposes
of this section, unweighted full-time equivalent students enrolled in the
laboratory schools in the State University System are to be included as
school district students and reported as such to the department. The
annual allocation shall be determined as follows:
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(1) The growth allocation for each school district shall be calculated
as follows:

(a) Subtract from that district’s projected full-time equivalent mem-
bership of students in basic and special programs in grades K-12 used in
determining the initial allocation of the Florida Education Finance Pro-
gram, the prior year’s full-time equivalent membership of students in
basic and special programs in grades K-12 for that district.

(b) Multiply any such increase in full-time equivalent student mem-
bership by the allocation for a set of instructional materials, as deter-
mined by the department, or as provided for in the General Appropria-
tions Act.

(¢) The amount thus determined shall be that district’s initial alloca-
tion for growth for the school year. However, the department shall recom-
pute and adjust the initial allocation based on actual full-time equivalent
student membership data for that year.

(2) The maintenance of the instructional materials allocation for each
school district shall be calculated by multiplying each district’s prior year
full-time equivalent membership of students in basic and special pro-
grams in grades K-12 by the allocation for maintenance of a set of
instructional materials as provided for in the General Appropriations
Act. The amount thus determined shall be that district’s initial allocation
for maintenance for the school year; however, the department shall
recompute and adjust the initial allocation based on such actual full-time
equivalent student membership data for that year.

(3) In the event the funds appropriated are not sufficient for the pur-
pose of implementing this section in full, the department shall prorate
the funds available for instructional materials after first funding in full
each district’s growth allocation.

Section 21. Section 236.1221, Florida Statutes, is created to read:

236.1221 District allocation of instructional materials funds.—Each
school board shall establish policies and procedures to allow for the flexi-
ble use of instructional materials funds provided under s. 236.122. The
policies and procedures must reflect the nature and intent of school site
decisionmaking established in the provisions of “Blueprint 2000,” pursu-
ant to ss. 229.591 and 229.592.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 2, line 29, after the semicolon (;) insert: amending s.
233.07, F.S.; redefining the term “instructional materials”; amending s.
233.95, F.S.; prescribing requirements applicable to publlshers and man-
ufacturers of instructional materials; amending s. 236.122, F.S.; requiring
a separate classrooms-first allocation to be established annually in the
General Appropriations Act; creating s. 236.1221, F.S.; providing for
school district allocation of instructional materials funds;

Senator Crist moved the following amendment which was adopted:

Amendment 11 (with Title Amendment)—On page 2 following
line 31, insert:

Section 1. A new paragraph (1) is added to subsection (1) of section
232.246, Florida Statutes, to read:

232.246 General requirements for high school graduation.—

(1) Successful completion of a minimum of 24 academic credits in
grades 9 through 12 shall be required for graduation. The 24 credits shall
be distributed as follows:

(1) Student completion of an International Baccalaureate curricu-
lum shall be deemed to meet the curricular requirements of this subsec-
tion.

Section 2. Paragraphs (a) and (c) of subsection (1) of section
232.2465, Florida Statutes, are amended to read:

232.2465 Florida Academic Scholars’ Certificate Program.—For the
purpose of recognizing and rewarding outstanding performance and aca-
demic achievement on the part of public school students and nonpublic
school students, the Commissioner of Education shall award to each high
school graduate who meets the requirements specified herein, and as fur-
ther specified by the State Board of Education, a special certificate recog-
nizing and designating the graduate as a Florida Academic Scholar.
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(1) In order to qualify as a Florida Academic Scholar, a student must:

(a) E££eetwe—w&th—bhe—1—983—1—984—eeheel—ye&r— Complete a program of
at least 24 credlts two-more-e heminim c

in advanced level studxes as pre-
scribed by the State Board of Education, including as a minimum:

1. Four years of progressively advanced instruction in language arts,
including courses in English composition and literature;

2. Four years of progressively advanced instruction in science, includ-
ing laboratory courses in biology, chemistry, and physics where labora-
tory facilities are available;

3. Four years of progressively advanced instruction in mathematics,
including courses in a'gebra and geometry and calculus or trigonometry;

4. Two years of sequential foreign language;
5. One year of instruction in art and music or in either art or music;

6. Three years of instruction in social studies, including courses in
American history and government, world history, and comparative politi-
cal and economic systems; and

7. One year of instruction in health and physical education to include
assessment, improvement, and maintenance of personal fitness.

(¢) In lieu of the requirements specified in paragraphs (a) and (b),
successfully complete the International Baccalaureate Program spon-
sored and administered by the International Baccalaureate Office. A stu-
dent who completes the International Baccalaureate curriculum and
achieves the score required in paragraph (b) shall also qualify.

(Renumber subsequent sections.)
And the title is amended as follows:

In title, on page 1, line 2, following the semicolon (;) insert: amending
s. 232.246, F.S,; revising certain standards related to high school gradua-
tion; amending s. 232.2465, F.S.; revising qualification standards for Flor-
ida Academic Scholars;

On motion by Senator Johnson, further consideration of CS for SB
1762 as amended was deferred.

CS for SB 164—A bill to be entitled An act relating to the Florida
Retirement System; amending ss. 121.021, 121.0515, F.S.; adding to the
Special Risk Class of membership within the system certain emergency
medical technicians and paramedics; providing for a finding of important
state interest; providing an effective date.

—was read the second time l)y title. On motion by Senator Weinstein,
by two-thirds vote CS for SB 164 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—20 Nays—11

The Senate resumed consideration of—

CS for SB 1762—A bill to be entitled An act relating to education;
amending s. 231.095, F.S.; deleting an obsolete reference; amending s.
231.17, F.S.; revising provisions relating to teacher certification, including
application procedures, eligibility, examination, the professional orienta-
tion program, and application of statutes and rules; providing an alterna-
tive means of satisfying the College Level Academic Skills Test; provid-
ing for the acceptance of credentials from foreign institutions; amending
s. 231.173, F.S,; providing for certification of out-of-state administrators;
providing for certlflcate criteria; amending s. 231.24, F.S,; revising provi-
sions relating to certification renewal; providing for a late fee; amending
s. 231.261, F.S.; correcting a cross-reference; revising provisions relating
to financing the Education Practices Commission; amending s. 231.262,
F.S.; revising requirements for hearing a complaint against a teacher or
administrator; revising penalties imposed by the commission; providing
for the disposition of funds derived from penalties, amending s. 231.28,
F.S.; providing grounds for revocation, suspension, or discipline of certi-
fied educators; revising reporting requirements for certain violations by
certified and district qualified school personnel; amending s. 231.30, F.S,;
revising provisions relating to establishment of certification fees; provid-
ing fee caps; providing for remittance of certain moneys; amending s.
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231.603, F.S.; requiring annual teacher education center inservice plan
updates; amending s. 231.606, F.S,; revising duties of teacher education
center councils; amending s. 231.609, F.S., relating to funding of teacher
education centers; deleting funding by colleges and universities; amend-
ing s. 231.613, F.S., relating to inservice training institutes; revising
requirements; transferring approval authority from the Commissioner of
Education to school boards; amending s. 233.067, F.S.; conforming provi-
sions; amending s. 236.0811, F.S.; providing for local school board
approval of master inservice plans; providing for annual updating; revis-
ing plan components; requiring inservice funds to be withheld under cer-
tain circumstances; amending s. 240.529, F.S., relating to approval of
teacher preparation programs; providing for program development; revis-
ing requirements for admission; revising continued approval require-
ments; repealing s. 231.15(3), F.S., relating to certification fees; repealing
s. 231.1711, F.S., relating to processing applications for certification;
amending s. 231.45, F.S.; providing for reporting employee absences; pro-
viding an effective date.

—which had been previously considered and amended this day.
Senator Dudley moved the following amendment which was adopted:

Amendment 12—On page 38, line 27 through page 39, line 9, strike
all of said lines and insert: shall require, as a prerequisite for admission
into the program, that a student receive a passing score at the 40th per-
centile or above, as te-be established by state board rule, on a nationally
standardized college entrance examination. However, the State Board of
Education shall provide by rule for a

SENATOR JENNE PRESIDING
Senator Grogan moved the following amendment which was adopted:

Amendment 13 (with Title Amendment)—On page 46, between
lines 5 and 6, insert:

Section 18. Section 509.302, Florida Statutes, is amended to read:

509.302 Director of education, personnel, employment duties, com-
pensation.—

(1) The Florida State University direetor shall, with the consent
advice of the advisory council, employ a director of education for the
lodging and food service industry.

(2) The director of education shall develop and implement an educa-
tional program, designated the “Hospitality Education Program,” offered
for the entire industry. This program shall be administered and man-
aged by Florida State University and shall be affiliated meyeffiliate
with Elerida-StateUniversity; Florida International University; and the
University of Central Florida. The program may affiliate with lodging,
nontransient apartment and food service related programs at any other
postsecondary educational institution approved by the council. The pri-
mary goal of this program is to inform all individuals and businesses
licensed under this chapter, in cooperation with recognized associations
that represent licensees, as to training and instruction in the application
of state and federal laws and rules. Such programs shall also include:

(a) Vocational training.
(b) Management training.
(¢) Inservice continuing education programs.

(d) Such other programs as may-be deemed appropriate by the-diree-
tor-of the-division; the advisory council; and the director of education.

(3) All public lodging establishments and all public food service
establishments licensed under this chapter shall pay a fee of no more
than $6 which shall be included in the annual license fee and which shall
be used for the sole purpose of funding the Hospitality Education Pro-
gram.

(4) The director of education shall formulate a budget, programs, and
activities to accomplish the purposes of this section in accordance with
and subject to the advice and approval recommendations of the advisory

council.

(5) The director of education,
with the advice of the advisory council, may employ such personnel as
necessary to carry out the purposes of this section.
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(6) The director of education and the staff shall receive sueh compen-
sation as may be approved by the Florida State University direeter
acting with the advice of the advisory council.

(7) The director of education, with
consent of the advisory council, may designate funds, not to exceed
$150,000 $100;000 annually, to support school-to-career transition pro-
grams in the hospitality services field. Such programs shall be designed
to prepare students for progressive careers in the hospitality industry.

(a) The director of education shall supervise have-supervision-over
the administration of the programs setforth in this subsection and shall
report at all advisory council meetings and any other times prescribed
by the council.

(b) The division shall adopt premulgate rules, to be proposed by the
director of education, providing the criteria for program approval and
the procedures for processing program applications. The criteria and pro-
cedures shall be approved by the advisory council.

Section 19. All personnel, records, property, and unexpended bal-
ances of appropriations, allocations, or other funds associated with the
Hospitality Education Program are transferred from the Division of
Hotels and Restaurants of the Department of Business and Professional
Regulation to the Florida State University College of Business. The
transfer of the funds must be made so that the relation between the Hos-
pitality Education Program and the revenue source is retained. The
Department of Business and Professional Regulation shall provide to the
State University System and the advisory council established by section
509.291, Florida Statutes, an accounting of all revenues, cash balances,
and expenditures associated with this program as of June 30, 1994. The
Department of Business and Professional Regulation shall, by December
31, 1994, transfer to the State University System all unexpended cash
balances associated with the program. However, the advisory council may
authorize an extension of the transfer of unexpended cash balances until
June 30, 1995, if the council determines that sufficient cash balances are
not available to accomplish this transfer by December 31, 1994.

Section 20. Subsection (1) of section 509.291, Florida Statutes, is
amended to read:

509.291 Advisory council.—
(1) There is created a 18 7 member advisory council.

(a) The secretary of the Department of Business Regulation shall
appoint 10 voting members to the advisory council. Each member
appointed by the secretary must be an operator of an establishment
licensed under this chapter and shall represent the industries regulated
by the division, except that one member appointed by the secretary must
be a lay person and shall represent the general public. Such members of
the council shall serve staggered terms of 4 years.

(b) The division, the Department of Health and Rehabilitative Ser-
vices, the Florida Hotel and Motel Association, the Florida Restaurant
Association, the Florida Apartment Association, the American Resort
Development Association/Florida as limited to those representatives
whose establishments are regulated under this chapter, and the Florida
Association of Realtors shall each designate one representative to serve
as a voting member of the council. In addition, one hospitality adminis-
tration educator from a state university affiliated with the Hospitality
Education Program created under s. 509.302 shall serve for a term of 2
years as a voting member of the council. This representative shall be des-
ignated on a rotating basis by the state universities affiliated with this
program.

(¢) Any member who fails to attend three consecutive council meet-
ings without good cause may be removed from the council by the secre-
tary.

(Renumber subsequent sections.)
And the title is amended as follows:

In title, on page 2, line 29, after the semicolon (;) insert: amending s.
509.302, F.S.; providing for the Hospitality Education Program to be
administered and managed by Florida State University in affiliation with
Florida International University and the University of Central Florida
and others; revising the goals of the program; strengthening the role of
the advisory council; providing for a budget; increasing funds authorized
to support school-to-career transition programs; providing for rules; pro-
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viding for a transfer of personnel, records, property, and funds relating to
the Hospitality Education Program from the Department of Business
and Professional Regulation to the Florida State University College of
Business; providing for a separate accounting; authorizing an extension of
the transfer under certain circumstances; amending s. 509.291, F.S;
increasing the membership of the advisory council; providing designation
of a representative to the advisory council by the American Resort Devel-
opment Association/Florida from among its membership that is regulated
under chapter 509;

On motion by Senator Johnson, by two-thirds vote CS for SB 1762
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—34 Nays—None

CS for SB 1756—A bill to be entitled An act relating to the code of
ethics for public officers and employees; amending s. 112.313, F.S.; revis-
ing provisions relating to conflicting employment or contractual relation-
ships to include applicability to local government attorneys; providing
exceptions; including appointed state officers, certain legislative employ-
ees, specified employees of the State University System, and elected offi-
cers of school districts in provisions restricting postemployment repre-
sentation of others before their former agencies; providing a definition
and applicability; authorizing school districts to adopt resolutions regu-
lating postemployment representation of others by former employees
before their former agencies; providing penalties; amending s. 112.3135,
F.S.; prohibiting the appointment, employment, promotion, or advance-
ment of any individual if such appointment, employment, promotion, or
advancement is made by a collegial body of which a relative of the indi-
vidual is a member; revising and providing definitions; providing penal-
ties; amending s. 112.3144, F.S.; changing deadlines for the Commission
on Ethics to prepare and submit to the Secretary of State the list of
names, addresses, and offices held by every person required to file full
and public disclosure of financial interests; amending s. 112.3145, F.S,;
requiring local officers who do not permanently reside in any county in
the state to file their statement of financial interests with the supervisor
of elections of the county in which their agency maintains its headquar-
ters; changing deadlines for the Commission on Ethics to prepare and
submit to the Secretary of State and the supervisors of elections the list
of names, addresses, and offices or positions held by every state officer,
local officer, or specified employee required to disclose financial interests
and clients represented before certain agencies, as applicable; amending
ss. 112.3148 and 112.3149, F.S., relating to requirements for gift receipt
and reporting and for honoraria; revising the definitions of “lobbyist” to
provide applicability with respect to agency registration systems; allow-
ing water management districts to give certain gifts if a public purpose
can be shown; revising the definition of “honorarium” to exclude event or
meeting registration fees; amending s. 112.317, F.S.; increasing the cap on
civil penalties applicable to ethics and financial disclosure violations;
modifying the standard for assessing costs and attorney’s fees against a
complainant; reenacting ss. 24.105(20)(b) and (c¢), 112.3145(6)(c) and (e),
112.322(2)(b), 287.175, and 350.043, F.S., relating to powers and duties of
the Department of the Lottery, financial disclosure notice, powers and
duties of the Commission on Ethics, penalties applicable to violations of
provisions regulating state officer and employee transportation, and
enforcement of provisions relating to the Public Service Commission, to
incorporate the amendment to s. 112.317, F.S,, in references thereto;

"amending s. 112.3185, F.S.; including the Public Service Commission
under provisions applying restrictions on employees and former employ-
ees of agencies who participate or participated in the procurement of con-
tractual services for their agencies; providing applicability; amending s.
112.324, F.S,, relating to procedures on complaints of violations; requiring
the public report on a dismissed complaint to state with particularity the
reasons for dismissal; revising provisions relating to disciplinary officials
or bodies and the public officers and employees subject to their disciplin-
ary action; amending s. 112.326, F.S., relating to additional requirements;
authorizing agencies and political subdivisions to adopt more stringent
standards of conduct and disclosure requirements under certain circum-
stances; providing an effective date.

—was read the second time by title.
Senator Childers moved the following amendment:

Amendment 1 (with Title Amendment)—On page 3, line 31,
strike everything after the enacting clause and insert:
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Section 1. Subsection (2), subsections (4) through (6), and subsec-
tions (8), (9), (13), and (14) of section 112.313, Florida Statutes, are
amended, and subsection (16) is added to said section, to read:

112.313 Standards of conduct for public officers, and employees of
agencies, and local government attorneys.—

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No public
officer, employee of an agency, local government attorney, or candidate
for nomination or election shall solicit or accept anything of value to the
recipient, including a gift, loan, reward, promise of future employment,
favor, or service, based upon any understanding that the vote, official
action, or judgment of the public officer, employee, local government
attorney, or candidate would be influenced thereby.

(3) DOING BUSINESS WITH ONE’S AGENCY.—No employee of
an agency acting in his official capacity as a purchasing agent, or public
officer acting in his official capacity, shall either directly or indirectly
purchase, rent, or lease any realty, goods, or services for his own agency
from any business entity of which he or his spouse or child is an officer,
partner, director, or proprietor or in which such officer or employee or his
spouse or child, or any combination of them, has a material interest. Nor
shall a public officer or employee, acting in a private capacity, rent, lease,
or sell any realty, goods, or services to his own agency, if he is a state offi-
cer or employee, or to any political subdivision or any agency thereof, if
he is serving as an officer or employee of that political subdivision. The
foregoing shall not apply to district offices maintained by legislators
when such offices are located in the legislator’s place of business or when
such offices are on property wholly or partially owned by the legislator.
This subsection shall not affect or be construed to prohibit contracts
entered into prior to:

(a) October 1, 1975.

(b) Qualification for elective office.
(c) Appointment to public office.
(d) Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.—No public officer, or
employee of an agency, or local government attorney or his spouse or
minor child shall, at any time, accept any compensation, payment, or
thing of value when such public officer, o employee, or local government
attorney knows, or, with the exercise of reasonable care, should know,
that it was given to influence a vote or other action in which the officer,
or employee, or local government attorney was expected to participate in
his official capacity.

(5) SALARY AND EXPENSES.—No public officer shall be prohib-
ited from voting on a matter affecting his salary, expenses, or other com-
pensation as a public officer, as provided by law. No local government
attorney shall be prevented from considering any matter affecting his
salary, expenses, or other compensation as the local government attor-
ney, as provided by law.

(6) MISUSE OF PUBLIC POSITION.—No public officer, oz
employee of an agency, or local government attorney shall corruptly use
or attempt to use his official position or any property or resource which
may be within his trust, or perform his official duties, to secure a special
privilege, benefit, or exemption for himself or others. This section shall
not be construed to conflict with s. 104.31.

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.—No
public officer, e employee of an agency, or local government attorney
shall disclose or use information not available to members of the general
public and gained by reason of his official position for his personal gain
or benefit or for the personal gain or benefit of any other person or busi-
ness entity.

(99 POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF
CONDUCT FOR LEGISLATORS AND LEGISLATIVE EMPLOY-
EES.—

(a)l. It is the intent of the Legislature to implement by statute the
provisions of s. 8(e), Art. II of the State Constitution relating to legisla-
tors, statewide elected officers offietals, appointed state officers, and des-
ignated public employees. '

2. As used in this paragraph:

a. “Employee” means:
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(I) Any person employed in the executive or legislative branch of gov-
ernment holding a position in the Senior Management Service as defined
in s. 110.402 or any person holding a position in the Selected Exempt Ser-
vice as defined in s. 110.602 or any person having authority over policy
or procurement employed by the Department of the Lottery.

(II) The Auditor General, the Sergeant at Arms and Secretary of the
Senate, and the Sergeant at Arms and Clerk of the House of Representa-
tives.

(III) The executive director of the Advisory Council on Intergovern-
mental Relations and the executive director and deputy executive direc-
tor of the Commission on Ethics.

(IV) An executive director, staff director, or deputy staff director of
each joint committee, standing committee, or select committee of the
Legislature; an executive director, staff director, executive assistant, ana-
lyst, or attorney of the Office of the President of the Senate, the Office
of the Speaker of the House of Representatives, the Senate Majority
Party Office, Senate Minority Party Office, House Majority Party Office,
or House Minority Party Office; or any person, hired on a contractual
basis, having the power normally conferred upon such persons, by what-
ever title.

(V) The Chancellor and Vice Chancellors of the State University
System; the general counsel to the Board of Regents; and the president,
vice presidents, and deans of each state university.

(VI)E&H Any person having the power normally conferred upon the
positions referenced in this sub-subparagraph.

b. “Appointed state officer” means any member of an appointive
board, commission, committee, council, or authority of the executive or
legislative branch of state government whose powers, jurisdiction, and
authority are not solely advisory and include the final determination or
adjudication of any personal or property rights, duties, or obligations,
other than those relative to its internal operations. “Officer™-means-any

c. “State agency” means an entity of the legislative, executive, or
Jjudicial branch of state government over which the Legislature exercises
plenary budgetary and statutory control.

3. No member of the Legislature, appointed state officer, or state-
wide elected officer shall personally represent another person or entity
for compensation before the government body or agency of which the
individual was an officer or member for a period of 2 years following
vacation of office. No member of the Legislature shall personally repre-
sent another person or entity for compensation during his term of office
before any state agency other than judicial tribunals or in settlement
negotiations after the filing of a lawsuit.

4. No agency employee shall personally represent another person or
entity for compensation before the agency with which he was employed
for a period of 2 years following vacation of position, unless employed by
another agency of state government.

5. Any person violating this paragraph shall be subject to the penal-
ties provided in s. 112.317 and a civil penalty of an amount equal to the
compensation which the person receives for the prohibited conduct.

6. This paragraph is not applicable to:

a. A person employed by the Legislature or other agency prior to July
1, 1989; ;-er

b. A person who was employed by the Legislature or other agency on
July 1, 1989, whether or not the person was a defined employee on July
1, 1989;

c. A person who was a defined employee of the State University
System or the Public Service Commission who held such employment on
December 31, 1994;

d. A person persons who has have reached normal retirement age as
defined in s. 121.021(29), and who has have retired under the provisions
of chapter 121 by July 1, 1991; or -

e. Any appointed state officer whose term of office began before Jan-
uary 1, 1995, unless reappointed to that office on or after January 1,
1995.
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(13) COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL
DISTRICT AND SCHOOL DISTRICT RESOLUTIONS REGULAT-
ING FORMER OFFICERS OR EMPLOYEES.—The governing body of
any county or municipality may adopt an ordinance and the governing
body of any special district or school district may adopt a resolution pro-
viding that an appointed county, municipal, er special district, or school
district officer or a county, municipal, ex special district, or school dis-
trict employee may not personally represent another person or entity for
compensation before the government body or agency of which the indi-
vidual was an officer or employee for a period of 2 years following vaca-
tion of office or termination of employment, except for the purposes of
collective bargaining. Nothing in this section may be construed to pro-
hibit such ordinance or resolution.

(14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBI-
TION.—A person who has been elected to any county, municipal, ez spe-
cial district, or school district office may not personally represent another
person or entity for compensation before the governing body of which he
was an officer for a period of 2 years after he vacates that office. The pro-
visions of this subsection shall not apply to elected officers effieials hold-
ing office as of October 1, 1992, until after their next election, and shall
not apply to elected officers of school districts holding office on January
1, 1995, until after their next election.

(16) LOCAL GOVERNMENT ATTORNEYS.—

(a) For the purposes of this section, “local government attorney”
means any individual who routinely serves as the attorney for a unit of
local government. The term shall not include any person who renders
legal services to a unit of local government pursuant to contract limited
to a specific issue or subject, to specific litigation, or to a specific admin-
istrative proceeding For the purposes of this section, “unit of local gov-
ernment” includes, but is not limited to, municipalities, counties, and
special districts.

(b) It shall not constitute a violation of subsection (3) or subsection
(7) for a unit of local government to contract with a law firm, operating
as either a partnership or a professional association, or in any combina-
tion thereof, or with a local government attorney who is a member of or
is otherwise associated with the law firm, to provide any or all legal ser-
vices to the unit of local government, so long as the local government
attorney is not a full-time employee or member of the governing body of
the unit of local government. However, the standards of conduct as pro-
vided in subsections (2), (4), (5), (6), and (8) shall apply to any person
who serves as a local government attorney.

(¢c) No local government attorney or law firm in which the local gov-
ernment attorney is a member, partner, or employee shall represent a
private individual or entity before the unit of local government to which
the local government attorney provides legal services. A local govern-
ment attorney whose contract with the unit of local government does not
include provisions that authorize or mandate the use of the law firm of
the local government attorney to complete legal services for the unit of
local government shall not recommend or otherwise refer legal work to
that attorney’s law firm to be completed for the unit of local govern-
ment.

Section 2. Subsection (1) and paragraph (a) of subsection (2) of sec-
tion 112.3135, Florida Statutes, are amended to read:

112.3135 Restriction on employment of relatives.—
(1) In this section, unless the context otherwise requires:
(a) “Agency” means:

1. A state agency, except an institution under the jurisdiction of the
Division of Universities of the Department of Education;

2. An office, agency, or other establishment in the legislative branch;
3. An office, agency, or other establishment in the judicial branch;
4. A county;

5. A city; and
6

Any other political subdivision of the state, except a district school
board or community college district.

(b) “Collegial body” means a governmental entity marked by power
or authority vested equally in each of a number of colleagues.
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(c)®b) “Public official” means an officer, including a member of the
Legislature, the Governor, and a member of the Cabinet, or an employee
of an agency in whom is vested the authority by law, rule, or regulation,
or to whom the authority has been delegated, to appoint, employ, pro-
mote, or advance individuals or to recommend individuals for appoint-
ment, employment, promotion, or advancement in connection with
employment in an agency, including the authority as a member of a col-
legial body to vote on the appointment, employment, promotion, or
advancement of individuals.

(d)¢e} “Relative,” for purposes of this section only, with respect to a
public official, means an individual who is related to the public official as
father, mother, son, daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister.

(2)(a) A public official may not appoint, employ, promote, or
advance, or advocate for appointment, employment, promotion, or
advancement, in or to a position in the agency in which he is serving or
over which he exercises jurisdiction or control any individual who is a rel-
ative of the public official. An individual may not be appointed,
employed, promoted, or advanced in or to a position in an agency if such
appointment, employment, promotion, or advancement has been advo-
cated by a public official, serving in or exercising jurisdiction or control
over the agency, who is a relative of the individual or if such appoint-
ment, employment, promotion, or advancement is made by a collegial
body of which a relative of the individual is a member. However, this
subsection shall not apply to appointments to boards other than those
with land-planning or zoning responsibilities in those municipalities
with less than 35,000 population.

Section 3. Section 112.3143, Florida Statutes, is amended to read:
112.3143 Voting conflicts.—
(1) As used in this section:

(a) “Public officer” includes any person elected or appointed to hold
office in any agency, including any person serving on an advisory body.

(b) “Relative” means any father, mother, son, daughter, husband,
wife, brother, sister, father-in-law, mother-in-law, son-in-law, or daugh-
ter-in-law.

(2) No state public officer is prohibited from voting in his official
capacity on any matter. However, any state public officer voting in his
official capacity upon any measure which would inure to his special pri-
vate gain or loss; which he knows would inure to the special private gain
or loss of any principal by whom he is retained or to the parent organiza-
tion or subsidiary of a corporate principal by which he is retamned; or
which he knows would inure to the special private gain or loss of a rela-
tive or business associate of the public officer shall, within 15 days after
the vote occurs, disclose the nature of his interest as a public record in a
memorandum filed with the person responsible for recording the minutes
of the meeting, who shall incorporate the memorandum in the minutes.

(3)(a) No county, municipal, or other local public officer shall vote in
his official capacity upon any measure which would inure to his special
private gain or loss; which he knows would inure to the special private
gain or loss of any principal by whom he is retained or to the parent orga-
nization or subsidiary of a corporate principal by which he is retained,
other than an agency as defined in s. 112.312(3)(2}; or which he knows
would inure to the special private gain or loss of a relative or business
associate of the public officer. Such public officer shall, prior to the vote
being taken, publicly state to the assembly the nature of his interest in
the matter from which he is abstaining from voting and, within 15 days
after the vote occurs, disclose the nature of his interest as a public record
in a memorandum filed with the person responsible for recording the
minutes of the meeting, who shall incorporate the memorandum in the
minutes. .

(b) However, a commissioner of a community redevelopment agency
created or designated pursuant to s. 163.356 or s. 163.357, or an officer of
an independent special tax district elected on a one-acre, one-vote basis,
is not prohibited from voting, when voting in said capacity.

(4) No appointed public officer shall participate in any matter which
would inure to his special private gain or loss; which he knows would
inure to the special private gain or loss of any principal by whom he is
retained or to the parent organization or subsidiary of a corporate princi-
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pal by which he is retained; or which he knows would inure to the special
private gain or loss of a relative or business associate of the public officer,
without first disclosing the nature of his interest in the matter.

(a) Such disclosure, indicating the nature of the conflict, shall be
made in a written memorandum filed with the person responsible for
recording the minutes of the meeting, prior to the meeting in which con-
sideration of the matter will take place, and shall be incorporated into the
minutes. Any such memorandum shall become a public record upon
filing, shall immediately be provided to the other members of the agency,
and shall be read publicly at the next meeting held subsequent to the
filing of this written memorandum.

(b) In the event that disclosure has not been made prior to the meet-
ing or that any conflict is unknown prior to the meeting, the disclosure
shall be made orally at the meeting when it becomes known that a con-
flict exists. A written memorandum disclosing the nature of the conflict
shall then be filed within 15 days after the oral disclosure with the person
responsible for recording the minutes of the meeting and shall be incor-
porated into the minutes of the meeting at which the oral disclosure was
made. Any such memorandum shall become a public record upon filing,
shall immediately be provided to the other members of the agency, and
shall be read publicly at the next meeting held subsequent to the filing
of this written memorandum.

(¢) For purposes of this subsection, the term “participate” means any
attempt to influence the decision by oral or written communication,
whether made by the officer or at his direction.

(5) Whenever a public officer or former public officer is being consid-
ered for appointment or reappointment to public office, the appointing
body shall consider the number and nature of the memoranda of conflict
previously filed under this section by said officer.

Section 4. Paragraph (a) of subsection (3) of section 112.3144, Florida
Statutes, is amended to read:

112.3144 Full and public disclosure of financial interests.—

(3) Forms for compliance with the full and public disclosure require-
ments of s. 8, Art. II of the State Constitution, and a current list of per-
sons required to file full and public disclosure by s. 8, Art. II of the State
Constitution, or other state law, shall be provided by the Commission on
Ethics to the Secretary of State, who shall give notice of disclosure dead-
lines and delinquencies and distribute forms in the following manner:

(a):: Not later than May April 1 of each year, the Commission on
Ethics shall prepare a current list of the names and addresses of and the
offices held by every person required to file full and public disclosure
annually by s. 8, Art. II of the State Constitution, or other state law, and
shall provide the Secretary of State with the mailing hist. In compiling
the list, the commission shall be assisted by each unit of government in
providing at the request of the commission the name, address, and name
of the office held by each public official within the respective unit of gov-
ernment.

2 Not-later than April 15-of-each-year-the-commission
he S eS ith ¢} dine Lict.
Section 5. Paragraph (c) of subsection (1), paragraph (c) of subsection

(2), and paragraph (a) of subsection (6) of section 112.3145, Florida Stat-
utes, are amended to read:

112.3145 Disclosure of financial interests and clients represented
before agencies.—

(1) For purposes of this section, unless the context otherwise requires,
the term:

(c) “State officer” means:

1. Any elected public officer, excluding those elected to the United
States Senate and House of Representatives, not covered elsewhere in
this part and any person who is appointed to fill a vacancy for an unex-
pired term in such an elective office.

2. An appointed member of each board, commission, authority, or
council having statewide jurisdiction, excluding a member of an advisory
body.

3. A member of the Board of Regents, the Chancellor and Vice Chan-
cellors Chaneellor of the State University System, and the president of a
state university. /
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(c) State officers, persons qualifying for a state office, and specified
state employees shall file their statements of financial interests with the
Secretary of State. Local officers shall file their statements of financial
interests with the supervisor of elections of the county in which they per-
manently reside. Local officers who do not permanently reside in any
county in the state shall file their statement of financial interests with
the supervisor of elections of the county in which their agency main-
tains its headquarters. Persons seeking to qualify as candidates for local
public office shall file their statements of financial interests with the offi-
cer before whom they qualify.

(6) Forms for compliance with the disclosure requirements of this
section and a current list of persons subject to disclosure shall be pro-
vided by the Commission on Ethics to the Secretary of State and to each
supervisor of elections, who shall give notice of disclosure deadlines and
delinquencies and distribute forms in the following manner:

(a)l. Not later than May Apsil 1 of each year, the Commission on
Ethics shall prepare a current list of the names and addresses of, and the
offices or positions held by, every state officer, local officer, and specified
employee. In compiling the list, the commission shall be assisted by each
unit of government in providing, at the request of the commission, the
name, address, and name of agency of, and the office or position held by,
each state officer, local officer, or specified state employee within the
respective unit of government.

2. Not later than May Apxil 15 of each year, the commission shall pro-
vide the Secretary of State with a current mailing list of all state officers
and specified employees and shall provide each supervisor of elections
with a current mailing list of all local officers required to file with such
supervisor of elections.

Section 6. Paragraph (b) of subsection (2) and paragraphs (a) and (b)
of subsection (6) of section 112.3148, Florida Statutes, are amended to
read:

112.3148 Reporting and prohibited receipt of gifts by individuals
filing full or limited public disclosure of financial interests and by pro-
curement employees.—

(2) As used in this section:

(b)1. “Lobbyist” means any natural person who, for compensation,
seeks, or sought during the preceding 12 months, to influence the govern-
mental decisionmaking of a reporting individual or procurement
employee or his agency or seeks, or sought during the preceding 12
months, to encourage the passage, defeat, or modification of any proposal
or recommendation by the reporting individual or procurement employee
or his agency.

2. With respect to an agency that has established by rule, ordinance,
or law a registration er-ether-designation process for persons seeking to
influence decisionmaking or to encourage the passage, defeat, or modifi-
cation of any proposal or recommendation by such agency or an employee
or official of the agency, the term “lobbyist” includes only a person who
is required to be registered er—etherwise—designated as a lobbyist in
accordance with such rule, ordinance, or law or who was durmg the pre-
ceding 12 months required to be registered as a
lobbyist in accordance with such rule, ordinance, or law. At a minimum,
such a registration system must require the registration of, or must des-
ignate, persons as “lobbyists” who engage in the same activities as
require registration to lobby the Legislature pursuant to s. 11.045.

(6)(a) Notwithstanding the provisions of subsection (5), an entity of
the legislative or judicial branch, a department or commission of the
executive branch, a water management district created pursuant to s.
373.069, a county, a municipality, an airport authority, or a school board
may give, either directly or indirectly, a gift having a value in excess of
$100 to any reporting individual or procurement employee if a public
purpose can be shown for the gift; and a direct-support organization spe-
cifically authorized by law to support a governmental entity may give
such a gift to a reporting individual or procurement employee who is an
officer or employee of such governmental entity.

(b) Notwithstanding the provisions of subsection (4), a reporting
individual or procurement employee may accept a gift having a value in
excess of $100 from an entity of the legislative or judicial branch, a
department or commission of the executive branch, a water management
district created pursuant to s. 373.069, a county, a municipality, an air-
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port authority, or a school board if a public purpose can be shown for the
gift; and a reporting individual or procurement employee who is an offi-
cer or employee of a governmental entity supported by a direct-support
organization specifically authorized by law to support such governmental
entity may accept such a gift from such direct-support organization,

Section 7. Paragraphs (a) and (d) of subsection (1) of section
112.3149, Florida Statutes, are amended to read:

112.3149 Solicitation and disclosure of honoraria.—
(1) As used in this section:

(a) “Honorarium” means a payment of money or anything of value,
directly or indirectly, to a reporting individual or procurement employee,
or to any other person on his behalf, as consideration for:

1. A speech, address, oration, or other oral presentation by the report-
ing individual or procurement employee, regardless of whether presented
in person, recorded, or broadcast over the media.

2. A writing by the reporting individual or procurement employee,
other than a book, which has been or is intended to be published.

The term “honorarium” does not include the payment for services related
to employment held outside the reporting individual’s or procurement
employee’s public position which resulted in the person becoming a
reporting individual or procurement employee, any ordinary payment or
salary received in consideration for services related to the reporting indi-
vidual’s or procurement employee’s public duties, a campaign contribu-
tion reported pursuant to chapter 106, or the payment or provision of
actual and reasonable transportation, lodging, and food and beverage
expenses related to the honorarium event, including any event or meet-
ing registration fee, for a reporting individual or procurement employee
and spouse.

(d)1. “Lobbyist” means any natural person who, for compensation,
seeks, or sought during the preceding 12 months, to influence the govern-
mental decisionmaking of a reporting individual or procurement
employee or his agency or seeks, or sought during the preceding 12
months, to encourage the passage, defeat, or modification of any proposal
or recommendation by the reporting individual or procurement employee
or his agency.

2. With respect to an agency that has established by rule, ordinance,
or law a registration process for persons seeking to
influence decisionmaking or to encourage the passage, defeat, or modifi-
cation of any proposal or recommendation by such agency or an employee
or official of the agency, the term “lobbyist” includes only a person who
is required to be registered or—otherwise—designated as a lobbyist in
accordance with such rule, ordinance, or law or who was during the pre-
ceding 12 months required to be registered er—ethefwase—demgn&ted as a
lobbyist in accordance with such rule, ordinance, or law. At a minimum,
such a registration system must require the registration of, or must des-
ignate, persons as “lobbyists” who engage in the same activities as
require registration to lobby the Legislature pursuant to s. 11.045.

Section 8. Subsections (1) and (8) of section 112.317, Florida Stat-
utes, are amended to read:

112.317 Penalties.—

(1) Violation of any provision of this part, including, but not limited
to, any failure to file any disclosures required by this part or violation of
any standard of conduct imposed by this part, or violation of any provi-
sion of s. 8, Art. II of the State Constitution, in addition to any criminal
penalty or other civil penalty involved, shall, pursuant to applicable con-
stitutional and statutory procedures, constitute grounds for, and may be
punished by, one or more of the following:

(a) In the case of a public officer:
1. Impeachment.

2. Removal from office.

3. Suspension from office.

4. Public censure and reprimand.
5.

Forfeiture of no more than one-third salary per month for no more
than 12 months.

6. A civil penalty not to exceed $10,000 $5;000.
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7. - Restitution of any pecuniary benefits received because of the viola-
tion committed.

(b) In the case of an employee or a person designated as a public offi-
cer by this part who otherwise would be deemed to be an employee:

1. Dismissal from employment.

2. Suspension from employment for not more than 90 days without

3. Demotion.
4. Reduction in salary level.

5. Forfeiture of no more than one-third salary per month for no more
than 12 months.

6. A civil penalty not to exceed $10,000 $5;000.

7. Restitution of any pecuniary benefits received because of the viola-
tion committed.

8. Public censure and reprimand.

(c) In the case of a candidate who violates the provisions of this part
or s. 8(a) and (h), Art. II of the State Constitution:

1. Disqualification from being on the ballot.

2. Public censure.

3. Reprimand.

4. A civil penalty not to exceed $10,000 $5;000.

(d) Inthe case of a former public officer or employee who has violated
a provision applicable to former officers or employees or whose violation
occurred prior to such officer’s or employee’s leaving public office or
employment:

1. Public censure and reprimand.
2. A civil pénalty not to exceed $10,000 $5,000.

3. Restitution of any pecuniary benefits received because of the viola-
tion committed.

(8) In any case in which the commission determines that a person has
filed a complaint against a public officer or employee with a malicious
intent to injure the reputation of such officer or employee by filing the
complaint with knowledge that the complaint contains one or more false
allegations or with reckless disregard for whether the complaint con-
tains false allegations of fact material to a violation of this part end-in
wrHeh-tden-ecompiraantsis oHRavoHoe 01odS-ana-Wivh Ht—DPBat1s GW-OF
faet, the complainant shall be liable for costs plus reasonable attorney’s
fees incurred in the defense of by the person complained against. If the
complainant fails to pay such costs voluntarily within 30 days following
such finding and dismissal of the complaint by the commission, the com-
mission shall forward such information to the Department of Legal
Affairs, which shall bring a civil action to recover such costs.

Section 9. Section 112.3185, Florida Statutes, is amended to read:
112.3185 Contractual services.—

816

(1) For the purposes of this section:

(a) “Contractual services” shall be defined as set forth in ch 287 &:
287.012.

(b) “Agency” means any state officer, department, board, commission,
or council of the executive branek or judicial branch of state government
and includes the Public Service Commission.

(2) No agency employee who participates through decision, approval,
disapproval, recommendation, preparation of any part of a purchase
request, influencing the content of any specification or procurement stan-
dard, rendering of advice, investigation, or auditing or in any other advi-
sory capacity in the procurement of contractual services shall become or
be, while an agency employee, the employee of a person contracting with
the agency by whom the employee is employed.

(3) No agency employee shall, after retirement or termination, have
or hold any employment or contractual relationship with any business
entity other than an agency in connection with any contract in which the
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agency employee participated personally and substantially through deci-
sion, approval, disapproval, recommendation, rendering of advice, or
investigation while an officer or employee.

(4) No agency employee shall, within 2 years after of retirement or
termination, have or hold any employment or contractual relationship
with any business entity other than an agency in connection with any
contract for contractual services which was within his responsibility while
an employee.

(5) The sum of morey paid to a former agency employee during the
first year after the cessation of his responsibilities, by the agency with
whom he was employed, for contractual services provided to the agency
by him, shall not exceed the annual salary received by him on the date
of cessation of his responsibilities. The provisions of this subsection may
be waived by the agency head for a particular contract if the agency head
determines that such waiver will result in significant time or cost savings
for the state.

(6) No agency employee acting in his official capacity shall directly or
indirectly procure contractual services for his own agency from any busi-
ness entity of which a relative is an officer, partner, director, or propri-
etor or in which such officer or employee or his spouse or child, or any
combination of them, has a material interest.

(7) A violation of any provision of this section is punishable in accord-
ance with s. 112.317.

(8) This section is not applicable to any employee of the Public Ser-
vice Commission who was so employed on or before December 31, 1994.

Section 10. Section 112.3231, Florida Statutes, is amended to read:
112.3231 Time limitations.—

(1) On or after October 1, 1993, all sworn complaints alleging a viola-
tion of this part, or of any other breach of the public trust within the
jurisdiction of the Commission on Ethics under s. 8, Art. II of the State
Constitution, shall be filed with the commission within 5 years of the
alleged violation or other breach of the public trust.

(2) A violation of this part or any other breach of public trust is com-
mitted when every element has occurred or, if the violation or breach of
public trust involves a continuing course of conduct, at the time when the
course of conduct or the officer’s, employee’s, or candidate’s complicity
therein is terminated. Time starts to run on the day after the violation or
breach of public trust is committed.

(3) The applicable period of limitation is tolled on the day a sworn
complaint against the public officer, employee, or candidate is filed with
the Commission on Ethics. If it can be concluded from the face of the
complaint that the applicable period of limitation has run, the complaint
shall be dismissed and the commission shall issue allegations-shall-not
be-considered-a-complaint-for the purpese-of requiring the-issuanece-of a
public rep‘ort. Lurthermore—the—eomplaint—and—al materia etated

Subsections (2) and (7) of section 112.324, Florida Stat-
utes, are amended to read:

Section 11.

112.324 Procedures on complaints of violations.—

(2) A preliminary investigation shall be undertaken by the commis-
sion of each legally sufficient complaint over which the commission has
jurisdiction to determine whether there is probable cause to believe that
a violation has occurred. If, upon completion of the preliminary investiga-
tion, the commission finds no probable cause to believe that this part has
been violated or that any other breach of the public trust has been com-
mitted, the commission shall dismiss the complaint with the issuance of
a public report to the complainant and the alleged violator, stating with
particularity its reasons for dismissal of the complaint. At that time, the
complaint and all materials relating to the complaint shall become a
matter of public record. If the commission finds from the preliminary
investigation probable cause to believe that this part has been violated or
that any other breach of the public trust has been committed, it shall so
notify the complainant and the alleged violator in writing. Such notifica-
tion and all documents made or, received in the disposition of the com-
plaint shall then become public records. Upon request submitted to the
commission in writing, any person who the commission finds probable
cause to believe has violated any provision of this part or has committed
any other breach of the public trust shall be entitled to a public hearing.
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Such person shall be deemed to have waived the right to a public hearing
if the request is not received within 14 days following the mailing of the
probable cause notification required by this subsection. However, the
commission may on its own motion require a public hearing, may conduct
such further investigation as it deems necessary, and may enter into such
stipulations and settlements as it finds to be just and in the best interests
of the state.

(7) If, in cases pertaining to complaints other than complaints against
impeachable officers or members of the Legislature, upon completion of
a full and final investigation by the commission, the commission finds
that there has been a violation of this part or of s. 8, Art. II of the State
Constitution, it shall be the duty of the commission to report its findings
and recommend appropriate action to the proper disciplinary official or
body as follows, and such official or body shall have the power to invoke
the penalty provisions of this part, including the power to order the
appropriate elections official to remove a candidate from the ballot for
a violation of s. 112.3145 or s. 8(a) and (h), Art. II of the State Constitu-
tion:

(a) The President of the Senate and the Speaker of the House of
Representatives, jointly, in any case concerning the Public Counsel,
members of the Public Service Commission, members of the Public Ser-
vice Commission Nominating Council, the Auditor General, members of
the Aduvisory Council on Intergovernmental Relations, or members of
the Advisory Council on Environmental Education.

(b) The Supreme Court, in any case concerning an employee of the
Jjudicial branch.

(c) The President of the Senate, in any case concerning an employee
of the Senate; the Speaker of the House of Representatives, in any case
concerning an employee of the House of Representatives; or the Presi-
dent and the Speaker, jointly, in any case concerning an employee of a
committee of the Legislature whose members are appointed solely by
the President and the Speaker or in any case concerning an employee
of the Public Counsel, Public Service Commission, Auditor General,
Advisory Council on Intergovernmental Relations, or Advisory Council
on Environmental Education.

(d) Except as otherwise provided by this part, the Governor, in the
case of any other public officer, public employee, former public officer
or public employee, candidate, or former candidate.
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(e)d The President of the Senate or the Speaker of the House of
Representatives, whichever is applicable, in any case concerning a
former member of the Legislature who has violated a provision applicable
to former members or whose violation occurred while a member of the
Legislature prior—toleaving public-offi ho-proper-diseiplinarv-officia

opeda

£-0 cO;HRO—Prop e pined

Section 12. Section 112.326, Florida Statutes, is amended to read:

112.326 Additional requirements by political subdivisions and agen-
cies not prohibited.—Nothing in this act shall prohibit the governing
body of any political subdivision, by ordinance, or agency, by rule, from
imposing upon its own leeal officers and employees additional or more
stringent standards of conduct and disclosure requirements than those
specified in this part, provided that those standards of conduct and dis-
closure requirements do not otherwise conflict with the provisions of
this part.

Section 13. For the purpose of incorporating the amendments to sec-
tions 112.313, 112.3143, and 112.317, Florida Statutes, in references
thereto, the sections or subdivisions of Florida Statutes set forth below
are reenacted to read:

24.105 Powers and duties of department.—The department shall:

(20) Employ division directors and other staff as may be necessary to
carry out the provisions of this act; however:

(b) No officer or employee of the department having decisionmaking
authority shall participate in any decision involving any vendor or
retailer with whom the officer or employee has a financial interest. No
such officer or employee may participate in any decision involving any
vendor or retailer with whom the officer or employee has discussed
employment opportunities without the approval of the secretary or, if
such officer is the secretary or any member of the commission, without
the approval of the Governor. Any officer or employee of the department
shall notify the secretary of any such discussion or, if such officer is the
secretary or a member of the commission, he shall notify the Governor.
A violation of this paragraph is punishable in accordance with s. 112.317.

(¢) No officer or employee of the department who leaves the employ
of the department shall represent any vendor or retailer before the
department regarding any specific matter in which the officer or
employee was involved while employed by the department, for a period
of 1 year following cessation of employment with the department. A vio-
lation of this paragraph is punishable in accordance with s. 112.317.

112.3145 Disclosure of financial interests and clients represented
before agencies.—

(6) Forms for compliance with the disclosure requirements of this
section and a current list of persons subject to disclosure shall be pro-
vided by the Commission on Ethics to the Secretary of State and to each
supervisor of elections, who shall give notice of disclosure deadlines and
delinquencies and distribute forms in the following manner:

(c) Not later than 30 days after July 1 of each year, the Secretary of
State and each supervisor of elections shall determine which persons
required to file a statement of financial interests in their respective
offices have failed to do so and shall send delinquency notices by certified
mail to such persons. Each notice shall state that a grace period is in
effect until September 1 of the current year; that no investigative or
disciplinary action based upon the delinquency will be taken by the
agency head or Commission on Ethics if the statement is filed by Septem-
ber 1 of the current year; that, if the statement is not filed by September
1 of the current year, he is required by law to notify the Commission on
Ethics of the delinquency; and that, if upon the filing of a sworn com-
plaint the commission finds that the person has failed to timely file the
statement by September 1 of the current year, such person shall be sub-
ject to the penalties provided in s. 112.317.

(e) Any state officer, local officer, or specified employee whose name
is not on the mailing list provided to the Secretary of State or supervisor
of elections is not subject to the penalties provided in s. 112.317 for fail-.
ure to timely file a statement of financial interests in any year in which
the omission occurred.

112.322 Duties and powers of commission.—

2
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(b) Upon completion of any investigation initiated under this subsec-
tion, the commission shall make a finding and public report as to whether
any provision of the code of ethics has been violated or any other breach
of the public trust has been committed by the subject official or
employee. In the event that a violation or breach is found to have been
committed, the commission shall recommend appropriate action to the
agency or official having power to impose any penalty provided by s.
112.317.

286.012 Voting requirement at meetings of governmental bodies.—
No member of any state, county, or municipal governmental board, com-
mission, or agency who is present at any meeting of any such body at
which an official decision, ruling, or other official act is to be taken or
adopted may abstain from voting in regard to any such decision, ruling,
or act; and a vote shall be recorded or counted for each such member
present, except when, with respect to any such member, there is, or
appears to be, a possible conflict of interest under the provisions of s.
112.311, s. 112.313, or s. 112.3143. In such cases, said member shall
comply with the disclosure requirements of s. 112.3143.

287.175 Penalties.—A violation of this part or a rule adopted hereun-
der, pursuant to applicable constitutional and statutory procedures, con-
stitutes misuse of public position as defined in s. 112.313(6), and is pun-
ishable as provided in s. 112.317. The Comptroller shall report incidents
of suspected misuse to the Commission on Ethics, and the commission
shall investigate possible violations of this part or rules adopted hereun-
der when reported by the Comptroller, notwithstanding the provisions of
s. 112.324. Any violation of this part or a rule adopted hereunder shall be
presumed to have been committed with wrongful intent, but such pre-
sumption is rebuttable. Nothing in this section is intended to deny rights
provided to career service employees by s. 110.227.

350.043 Enforcement and interpretation.—Any violation of s.
350.031, s. 350.04, s. 350.041, s. 350.042, or s. 350.0605 by a commissioner,
former commissioner, former employee, or Public Service Commission
Nominating Council member shall be punishable as provided in ss.
112.317 and 112.324. The Commission on Ethics is hereby given the
power and authority to investigate complaints of violation of this chapter
in the manner provided in part III of chapter 112, as if this section were
included in that part. A commissioner may request an advisory opinion
from the Commission on Ethics as provided by s. 112.322(3)(a).

Section 14. This act shall take effect January 1, 1995.
And the title is amended as follows:

In title, on page 1, lines 1-31; on page 2, lines 1-31; and on page 3, lines
1-27, strike all of said lines and insert: A bill to be entitled An act relat-
ing to the code of ethics for public officers and employees; amending s.
112.313, F.S.; defining the terms “local government attorney” and “unit of
local government”; providing standards of conduct for local government
attorneys; modifying the prohibition on conflicting employment or con-
tractual relationships with respect to the delivery of legal services by
attorneys to units of local government under certain circumstances;
defining “appointed state officer”; defining “state agency”; including
appointed state officers, certain legislative employees, specified employ-
ees of the State University System, and elected officers of school districts
in provisions restricting postemployment representation of others before
their former agencies; clarifying intent; providing applicability; authoriz-
ing school districts to adopt resolutions regulating postemployment rep-
resentation of others by former employees before their former agencies;
providing penalties; amending s. 112.3135, F.S.; defining the term “col-
legial body™; prohibiting the appointment, employment, promotion, or
advancement of any individual if such appointment, employment, pro-
motion, or advancement is made by a collegial body of which a relative
of the individual is a member; amending s. 112.3143, F.S,, revising a defi-
nition and modifying the prohibition on voting conflicts; amending s.
112.3144, F.S.; changing deadlines for the Commission on Ethics to pre-
pare and submit to the Secretary of State the list of names, addresses,
and offices held by every person required to file full and public disclosure
of financial interests; amending s. 112.3145, F.S.; requiring local officers
who do not permanently reside in any county in the state to file their
statement of financial interests with the supervisor of elections of the
county in which their agency maintains its headquarters; changing dead-
lines for the Commission on Ethics to prepare and submit to the Secre-
tary of State and the supervisors of elections the list of names, addresses,
and offices or positions held by every state officer, local officer, or speci-
fied employee required to disclose financial interests and clients repre-
sented before certain agencies, as applicable; amending ss. 112.3148 and
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112.3149, F.S., relating o requirements for gift receipt and reporting and
for honoraria; revising the definitions of “lobbyist” to provide applicabil-
ity with respect to agency registration systems; allowing water manage-
ment districts to give certain gifts if a public purpose can be shown; revis-
ing the definition of “honorarium” to exclude event or meeting registra-
tion fees; amending s. 112.317, F.S.; increasing the cap on civil penalties
applicable to ethics and financial disclosure violations; modifying the
standard for assessing costs and attorney’s fees against a complainant;
amending s. 112.3185, F.S.; including the Public Service Commission
under provisions applying restrictions on employees and former employ-
ees of agencies who participate or participated in the procurement of con-
tractual services for their agencies; providing applicability; amending s.
112.3231, F.S; deleting the requirement for confidentiality of complaints
for which the period of limitation has run; providing for dismissal of such
complaints and the issuance of a public report with respect thereto;
amending s. 112.324, F.S., relating to procedures on complaints of viola-
tions; requiring the public report on a dismissed complaint to state with
particularity the reasons for dismissal; revising provisions relating to
disciplinary officials or bodies and the public officers and employees sub-
ject to their disciplinary action; amending s. 112.326, F.S., relating to
additional requirements; authorizing agencies and political subdivisions
to adopt more stringent standards of conduct and disclosure require-
ments under certain circumstances; reenacting ss. 24.105(20)(b) and (c),
112.3145(6)(c) and (e), 112.322(2)(b), 286.012, 287.175, and 350.043, F.S,,
relating to powers and duties of the Department of the Lottery, financial
disclosure notice, powers and duties of the Commission on Ethics, voting
requirement at meetings of governmental bodies, penalties applicable to
violations of provisions regulating state officer and employee transporta-
tion, and enforcement of provisions relating to the Public Service Com-
mission, to incorporate the amendments to s. 112.313, 112.3143, and s.
112.317, F.S., in references thereto; providing an effective date.

Senator Forman moved the following amendments to Amendment 1
which were adopted:

Amendment 1A—On page 16, strike line 16 and insert: management
district created pursuant to s. 373.069, Tri-County Commuter Rail
Authority, a county,

Amendment 1B—On page 16, strike line 30 and insert: pursuant
to s. 373 069, Tri-County Commuter Rail Authority, a county, a munici-
pality, an airport

Amendment 1 as amended was adopted.

On motion by Senator Childers, by two-thirds vote CS for SB 1756
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—35 Nays—None

On motions by Senator Dyer, by two-thirds vote CS for HB 7561 was
withdrawn from the Committees on Education; Personnel, Retirement
and Collective Bargaining; and Appropriations.

On motion by Senator Dyer—

"CS for HB 751—A bill to be entitled An act relating to personnel of
the school system; creating s. 231.3605, F.S.; providing for employment of
educational support employees; providing definitions; providing for pro-
bationary status and continued employment; providing for suspension of
an employee and for a notice and appeals process; amending s. 231.434,
F.S.; authorizing rules to provide annual leave for certain educational
support employees; providing an effective date.

—a companion measure, was substituted for SB 1648 and read the
second time by title. On motion by Senator Dyer, by two-thirds vote CS
for HB 751 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—33 Nays—None

Consideration of CS for SB 1852 was deferred.
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CLAIM BILLS
MOTION

Senator Dudley called for a division of the question on consideration
of CS for SB 1774, SB 3150, SB 22 and SB 1330 which was
adopted.

SB 1324—A bill to be entitled An act for the relief of Michael Whaley
and David Whaley; providing an appropriation to provide them with
interest upon the amount of damages awarded to them for damages sus-
tained as a result of a sexual assault upon Michael Whaley which
occurred on account of the negligence of the Department of Health and
Rehabilitative Services; providing an effective date.

—was read the second time by title.

The Committee on Finance, Taxation and Claims recommended the
following amendment which was moved by Senator Foley and adopted:

Amendment 1—On page 3, line 4, strike “$69,675” and

insert: $69,679

On motion by Senator Foley, by two-thirds vote SB 1324 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—30 Nays—8

CS for SB 2776—A bill to be entitled An act for the relief of Randall
Gibson; directing the South Florida Water Management District to
appropriate moneys to compensate him for personal injuries sustained as
a result of the negligence of the district; providing an effective date.

—was read the second time by title. On motion by Senator Silver, by
two-thirds vote CS for SB 2776 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

HB 585—A bill to be entitled An act relating to Dade County; provid-
ing for the relief of Ana Kirman; providing an appropriation to compen-
sate her for injuries sustained as a result of the negligence of Dade
County and the Miami Transit Authority; providing an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote HB 585 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 1391—A bill to be entitled An act relating to the City of
Port Orange, Volusia County, Florida; providing for the relief of Bettye
Jo Arnold; providing an appropriation to compensate her for injuries and
damages sustained as a result of the negligence of the Port Orange Police
Department; providing an effective date.

—was read the second time by title.

Senator Burt offered the following amendment which was moved by
Senator Wexler and adopted:

Amendment 1—On page 2, line 18, strike “$416,600” and

insert: $362,600

On motion by Senator Wexler, by two-thirds vote CS for HB 1391
as amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 445—A bill to be entitled An act relating to Dade County;
providing for the relief of Rene Perez, to compensate him for serious and
permanent personal injuries sustained as a result of the negligence of an
employee of Dade County; providing for payment by the Board of County
Commissioners of Dade County; providing an effective date.
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—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 445 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

HB 567—A bill to be entitled An act for the relief of Barbara E. A.
Smith, widow of Lyman Michael Raymond Smith, deceased; providing an
appropriation to compensate her for the death of Lyman Michael Ray-
mond Smith; providing an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote HB 567 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—30 Nays—8

HB 1057—A bill to be entitled An act relating to Dade County; pro-
viding for the relief of Ardena R. Newry, as personal representative of the
estate of Cyprian Newry, deceased, and Kijana Newry, Toyelle Newry,
Cypriana Newry, Cyprian Newry, and Tryon Newry, children of Cyprian
Newry, deceased, for injuries sustained as a result of the negligence of
Public Health Trust of Dade County, d.b.a. Jackson Memorial Hospital;
providing for payment by the Public Health Trust of Dade County, d.b.a.
Jackson Memorial Hospital; providing an effective date.

—was read the second time by title. On motion by Senator Wezxler, by
two-thirds vote HB 1057 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—30 Nays—8

HB 1097—A bill to be entitled An act for the relief of Jerry Bron-
stein; providing an appropriation to compensate him for payments owed
him by the Department of Health and Rehabilitative Services; providing
an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote HB 1097 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 1487—A bill to be entitled An act providing for the relief
of Luisa Amanda Roblero, as surviving parent of Jorge Enrique Roblero;
providing an appropriation to compensate her for the death of her son
due to the negligence of a Miami-Dade Community College security
guard; providing an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 1487 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 2195—A bill to be entitled An act for the relief of Dolores
DeLucia; providing an appropriation to compensate her for damages sus-
tained while traveling on a Metropolitan Dade County bus, resulting
from the negligence of employees of Metropolitan Dade County, a politi-
cal subdivision of the State of Florida; providing an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 2195 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

)

CS for HB 2197—A bill to be entitled An act for the relief of Robin
Driggers Williams and Kenneth E. McFarlin; providing an appropriation
to compensate them for damages sustained as a result of the wrongful
death of their daughter, Jennifer Driggers, due to the negligence of the
Department of Education and the Florida School for the Deaf and the
Blind; providing an effective date.
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—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 2197 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 2201—A bill to be entitled An act relating to Duval
County; providing for the relief of James H. Dukes, to compensate him
for injuries and damages sustained as a result of the negligence of the
Jacksonville Transit Authority; providing for payment by the Jackson-
ville Transit Authority; providing an effective date.

—was read the second time by title. On motion by Senator Wexler, by
two-thirds vote CS for HB 2201 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

CS for HB 1575—A bill to be entitled An act relating to Hernando
County; providing for the relief of Teresa Elaine Murdock; providing an
appropriation to compensate her for personal injuries and related medi-
cal expenses resulting from a collision involving county vehicles and pay-
ment of a verdict rendered by a jury in Hernando County; providing for
payment by insurance companies on behalf of Hernando County; provid-
ing an effective date.

—was read the second time by title. On motion by Senator Wezxler, by
two-thirds vote CS for HB 1575 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—30 Nays—8

On motions by Senator Jones, by two-thirds vote—

CS for HB 447—A bill to be entitled An act for the relief of Raul
Eguaras; providing an appropriation to compensate him for severe and
permanent orthopedic and neurological injuries sustained due to the neg-
ligence of the Department of Natural Resources; providing an effective
date.

—a companion measure, was substituted for SB 1330 and by two-
thirds vote read the second time by title. On motion by Senator Jones, by
two-thirds vote CS for HB 447 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—27 Nays—11

SB 22—A bill to be entitled An act relating to North Broward Hospi-
tal District; providing for the relief of Troy Brown, a minor, by and
through his mother and next friend, Patricia Ware, to compensate him
for a verdict rendered which is in excess of the limits of the waiver of sov-
ereign immunity; providing for payment by North Broward Hospital Dis-
trict; providing an effective date.

—was read the second time by title. On motion by Senator Forman, by
two-thirds vote SB 22 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—27 Nays—6

SB 3150—A bill to be entitled An act for the relief of Lori Burns, wife
of Samuel A. Burns, deceased; providing an appropriation to compensate
her for moneys paid into the Florida Retirement System by her husband,
Samuel A. Burns; providing an effective date.

—was read the second time by title. On motion by Senator Myers, by
two-thirds vote SB 3150 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—29 Nays—7
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On motions by Senator Jones, by two-thirds vote CS for HB 591 was
withdrawn from the Special Master on Claims; and the Committees on
Finance, Taxation and Claims; and Appropriations.

On motion by Senator Jones—

CS for HB 591—A bill to be entitled An act relating to Rosewood,
Florida; directing the Florida Department of Law Enforcement to con-
duct investigations; requiring a report to the Legislature; appropriating
funds to compensate Rosewood families for property damage; appropriat-
ing funds to compensate former residents, including Arnett T. Goins,
Minnie L. Langley, Willie Evans, and Wilson Hall; providing for the
establishment of a state university scholarship fund for Rosewood fami-
lies; continue the Rosewood research and development of materials; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 1774 and
read the second time by title.

Senator Dudley moved the following amendment which failed:

Amendment 1—On page 2, line 21 through page 3, line 28, strike all
of said lines

The vote was:

Yeas—11 Nays—29

Senator Burt moved the following amendment which failed:

Amendment 2—On page 2, line 23 and on page 3, line 1, strike “Afri-
can-American”

Senator Dudley moved the following amendment which failed:

Amendment 3—On page 5, between lines 7 and 8, insert: This act
may not be construed as'an admission of liability on the part of the state
for itself or any entity, agency, or subdivision of the state.

Senator Burt moved the following amendment which failed:

Amendment 4—0On line 3, strike “minority” and

insert: African-American

page 3,

On motion by Senator Jones, by two-thirds vote CS for HB 591 was
read the third time by title, passed and certified to the House. The vote
on passage was:

Yeas—26 Nays—14

SPECIAL ORDER, continued

On motions by Senator Forman, by two-thirds vote CS for HB 2063
was withdrawn from the Committees on Community Affairs; and
Finance, Taxation and Claims.

On motion by Senator Forman—

CS for HB 2063—A bill to be entitled An act relating to financial
matters of local governiments; creating s. 125.0171, F.S.; authorizing coun-
ties to contract for audits of persons who are required to pay any county
tax or fee; prescribing guidelines for such contracts; creating s. 166.271,
F.S.; authorizing municipalities to contract for audits of persons who are
required to pay any municipal tax or fee; prescribing guidelines for such
contracts; amending s. 125.66, F.S., allowing charter counties by extraor-
dinary vote to alter the time for public hearings on land-use ordinances;
providing an effective date.

—a companion measure, was substituted for CS for SB 1920 and
read the second time by title. On motion by Senator Forman, by two-
thirds vote CS for HB 2063 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36 Nays—1

Consideration of Senate Bills 2288 and 308 was deferred.
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On motion by Senator Williams, by two-thirds vote CS for HB 1635
was withdrawn from the Committee on Professional Regulation.

On motion by Senator Williams—

CS for HB 1635-—A bill to be entitled An act relating to public
accountancy; creating s. 473.3145, F.S.; providing for the issuance of cer-
tificates of special competence in specialized fields of public accountancy
and establishing the fields for which those certificates may be issued; pro-
viding disclosure limitations and requirements; providing powers and
duties of and limitations on the Board of Accountancy; providing for
duration of certification and for recertification on a biennial basis; pro-
viding minimum standards for certification and recertification; providing
for discipline; providing responsibilities of certificateholders; providing
for fees; providing for establishment of the Specialization Advisory Com-
mittee to advise and assist the board; providing rulemaking authority;
amending s. 473.322, F.S; prohibiting a person from knowingly assuming
or using the title “board certified,” unless the person holds a certificate
of special competence; providing a penalty; reenacting s. 473.308, F.S,,
relating to licensure, to incorporate the amendment to s. 473.322, F.S,, in
a reference thereto; amending s. 473.323, F.S.; providing disciplinary
authority; providing for an appropriation; providing an effective date.

—a companion measure, was substituted for CS for SB 1776 and
read the second time by title. On motion by Senator Williams, by two-
thirds vote CS for HB 1635 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—37 Nays—None

On motion by Senator Burt, by unanimous consent—

CS for HB 1257—A bill to be entitled An act relating to the competi-
tive bidding for governmental services; providing intent and definitions;
providing duties and powers of the Governor and Cabinet, sitting as the
Administration Commission; requiring the Administration Commission
to consider certain cost comparison and contract considerations; requir-
ing cooperation of state agencies; exempting certain contracts and deci-
sions of the council from certain state purchasing requirements; provid-
ing an effective date.

—was taken up out of order and read the second time by title.
Senator Burt moved the following amendment:

Amendment 1 (with Title Amendment)—Strike everything after
the enacting clause and insert:

Section 1. (1) DEFINITIONS.—As used in this section:

(a) “Commercial activity” means an activity that provides a product
or service that is commonly available from a private source.

(b) “Council” means the State Council on Competitive Government.

(c) “Identified state service” means a service provided by the state
that the council has identified as a commercially available service and
brought under study by the council to determine whether the service may
be better provided through competition with private sources.

(2) STATE COUNCIL ON COMPETITIVE GOVERNMENT.—
The State Council on Competitive Government is established. It is the
policy of this state that all state services be performed in the most effec-
tive and efficient manner in order to be the best value to the public, and
the state recognizes that competition among service providers may
improve the quality of service provided. The council shall encourage com-
petition, innovation, and creativity among service providers.

(3) MEMBERSHIP.—The council shall consist of the Governor and
Cabinet. The Governor shall be presiding officer of the council.

(4) MEETINGS.—The council shall meet as often as necessary to
perform its duties. In performing its duties, the council shall follow the
rules and procedures, and use the staff, of the Administration Commis-
sion.

(5) DUTIES.—The council shall identify commercially available ser-
vices currently being performed by state agencies and, if the council
determines that such services may be better provided through competi-
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tion with private sources or other state agency service providers, shall
require a state agency to engage in any process, including competitive
bidding, developed by the council to provide the service in competition
with private sources or other state agency service providers.

(6) POWERS.—In performing its duties under this section, the coun-
cil may:

(a) Adopt rules governing any aspect of the council’s duties or respon-
sibilities.
(b) Hold public hearings or conduct studies.

(¢) Consult with private sources or state agencies that provide ser-
vices.

(d) Require a state agency to conduct an agency in-house cost esti-
mate, a management study, or any other hearing, study, review, or cost
estimate concerning any aspect of an identified state service.

(e) Develop and require for use by state agencies methods to accu-
rately and fairly estimate and account for the cost of providing an identi-
fied state service.

(f) Require that an identified state service be submitted to competi-
tive bidding or another process that creates competition with private
sources.

(g) Prescribe, in consultation with affected state agencies, the specifi-
cations and conditions of purchase procedures that must be followed by
a state agency or a private source engaged in competitive bidding to pro-
vide an identified state service.

(h) Award a contract to a state agency currently providing the service,
another state agency, a private source, or any combination of such enti-
ties, if the bidder presents the best and most reasonable bid, which is not
necessarily the lowest bid.

(i) Determine the terms and conditions of a contract for service or
interagency contract to provide an identified state service or other com-
mercially available service.

(G) Require each bidder to provide a minimum level of health insur-
ance coverage for employees, including optional family coverage, whether
employer-paid or employee-paid, or a combination thereof.

(k) Require the agency to encourage state employees to organize and
submit a bid for the identified service.

(7) COST COMPARISON AND CONTRACT CONSIDER-
ATIONS.—In comparisons of the cost of providing a service, the council
must consider the cost of supervising the work of any private contractor.
All bids or contracts must include an analysis of health care benefits,
retirement, and workers’ compensation insurance for employees of the
contractor which are reasonably comparable to those provided by the
state. The council must also consider the total cost to the agency of such
agency’s performance of a service, such total cost to include all indirect
costs related to that agency and including costs of such agencies as the
Comptroller, the Treasurer, the Attorney General, and other such sup-
port agencies.

(8) DUTIES OF AFFECTED STATE AGENCIES.—A state agency
shall perform any activities required by the council in the performance of
its duties or the exercise of its powers under this section.

(9) EXEMPTION.—Contracts entered into by the council and deci-
sions regarding whether an agency shall engage in competitive bidding
are exempt from all laws of the state regulating or limiting state purchas-
ing and purchasing decisions.

(10) OPEN MEETINGS AND OPEN RECORDS LAWS.—The
meetings and records of the council are subject to the provision of sec-
tions 119.07 and 286.011, Florida Statutes.

Section 2. This act shall take effect upon becoming a law.
And the title is amended as follows:

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to competitive bidding for government ser-
vices; providing definitions; providing for membership, meetings, duties,
and powers of the State Council on Competitive Government; requiring
the council to consider certain cost comparison and contract consider-
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ations; requiring cooperation of state agencies; exempting certain con-
tracts and decisions of the council from certain state purchasing require-
ments; providing for public access to meetings and records of the council;
providing an effective date.

Senator Burt moved the following amendments to Amendment 1
which were adopted:

Amendment 1A (with Title Amendment)—On page 4, between
lines 12 and 13, insert:

(10) A contract entered into pursuant to this section constitutes an
executive branch recommendation only and shall not take effect until a
specific appropriation is provided by law to fund such contract. In addi-
tion, all contracts entered into by executive branch agencies pursuant
to this section shall state in their text that their effect is contingent
upon a specific appropriation by law.

(Renumber subsequent subsection.)
And the title is amended as follows:

In title, on page 5, line 10, after the semicolon (;) insert: providing
that certain contracts are contingent upon specific appropriation by law
and must contain notice of such in their text;

Amendment 1B (with Title Amendment)—On page 4, between
lines 20 and 21, insert:

Section 2. Task force created.—There is created the Real Property
Lease-Procurement Task Force.

(1) The activities of the task force shall be coordinated by the
Department of Management Services, and the task force shall be com-
posed of five members: one member appointed by the President of the
Senate, one member appointed by the Speaker of the House of Represen-
tatives, and three members appointed by the Governor. The Governor
shall designate one member to serve as chair. Members of the task force
shall receive no salary for their service on the task force but are entitled
to receive travel and per diem under section 112.061, Florida Statutes.

(2) The task force shall meet as soon as is practicable after the mem-
bers are appointed and shall meet as often as is necessary at the call of
the chair. The Department of Management Services shall provide admin-
istrative and staff support to the task force. The task force shall study the
efficiency and effectiveness of the state’s real property lease-procurement
process. The study shall include, but is not limited to, a comparison of a
centralized process to the current decentralized process to determine
which is more efficient and cost effective; an examination of the current
roles and performance of the Division of Facilities Management and
other state agencies in the lease-procurement process; whether the devel-
opment of a method for using market analysis in lease procurement
would improve the efficiency and effectiveness of the process; whether
the state should develop a mechanism for considering telecommuting in
determining future office space needs; whether the Department of Man-
agement Services should develop a system for reviewing agencies’ real
property needs and conduct business case analyses for determining the
most cost-effective alternative; and an examination of alternative meth-
ods of creating fixed capital outlay projects in order to more expedi-
tiously meet agencies’ needs to buy, build, or lease property.

(3) No later than December 1, 1994, the task force shall provide to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives a report of its findings and recommendations with
respect to the efficiency and effectiveness of the real property lease-
procurement program.

(4) This section expires December 31, 1994.

Section 3. Present paragraph (b) of subsection (1) of section 255.25,
Florida Statutes, is redesignated as paragraph (c), and a new paragraph
(b) is added to that subsection to read:

255.25 Approval required prior to construction or lease of build-
ings.—

(09)] . -

(b) During the term of existing leases, each agency shall monitor
market conditions and shall initiate negotiations for each lease held in

the private sector to effect the best overall lease terms reasonably avail-
able to that agency. Amendments to leases may be permitted to modify
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any lease provisions c¢r any other terms or conditions, except to the
extent specifically prohibited by this chapter. The Department of Man-
agement Services shall serve as a mediator in lease renegotiations if the
agency and the lessor are unable to reach a compromise within 6 months
of renegotiation and if either the agency or lessor requests the Depart-
ment of Management Services’ intervention.

(Renumber subsequenti, section.)
And the title is amended as follows:

In title, on page 1, line 12, after the semicolon (;) insert: creating a
task force on leasing; providing membership; requiring a study of the
state’s real property lease-procurement process; requiring a report;
amending s. 255.25, F.S.; requiring each agency to monitor market condi-
tions and to initiate negotiations for each lease held in the private sector;
authorizing modifications of leases;

Amendment 1 as amended was adopted.

On motion by Senator Burt, by two-thirds vote CS for HB 1257 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36 Nays—1

Consideration of CS for SB 2498 was deferred.

SB 2150—A bill to be entitled An act relating to services for persons
who have alcohol-related, drug-related, or mental-health-related prob-
lems; amending s. 394.65, F.S.; redesignating “The Community Alcohol,
Drug Abuse, and Mental Health Services Act” as “The Community Sub-
stance-Abuse and Mental-Health Services Act”; amending s. 394.66, F.S,;
revising legislative intent with respect to the provision of these services;
amending s. 394.67, F.S.; revising applicable definitions to conform;
adding definitions; amending s. 394.675, F.S.; providing a revised system
for provision of substance-abuse and mental-health services; amending s.
394.715, F.S., pertaining to district alcohol, drug abuse, and mental
health planning councils, to conform terminology and to delete an obso-
lete provision concerning periodic legislative review; amending s. 394.73,
F.S., pertaining to joint agreements by two or more counties for providing
service programs, to conform terminology; amending s. 394.74, F.S.; revis-
ing provisions concerning contracts for provision of local programs; pro-
viding for the appointment of a technical advisory committee; requiring
evaluation and a report; amending s. 394.75, F.S; revising provisions con-
cerning district plans for providing services; amending s. 394.76, F.S;
revising provisions for financing district programs and services; amending
s. 394.77, F.S., pertaining to the uniform management information and
fiscal accounting systems used by providers, to conform terminology;
amending s. 394.78, F.S., pertaining to standards applicable to and proce-
dure for monitoring service providers, to conform terminology; amending
s. 394.79, F.S., pertaining to the state plan for delivering and financing
the system of services, to conform terminology; amending s. 394.875, F.S,;
exempting the provision of certain programs and services from the
requirement that they be provided by a licensed crisis-stabilization unit
or residential treatment facility; amending s. 394.876, F.S.; revising
requirements concerning the content of applications for license under ch.
394, F.S.; repealing s. 11, ch. 85-167, Laws of Florida, which contains pro-
visions providing for the termination of s. 394.876, F.S., which provisions
have been superseded; providing an effective date.

—was read the second time by title. On motion by Senator Bankhead,
by two-thirds vote SB 2150 was read the third time by title, passed and

certified to the House. The vote on passage was:
Yeas—37 Nays-—None

Consideration of Senate Bills 1498, 1912, 2494 and CS for SB’s
2324 and 2030 was deferred.
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On motions by Senator Meadows, by two-thirds vote CS for HB 1165
was withdrawn from the Committees on Criminal Justice; Personnel,
Retirement and Collective Bargaining; and Community Affairs.

On motion by Senator Meadows, the rules were waived and—

CS for HB 1165—A bill to be entitled An act relating to the office
of sheriff; providing a legislative finding; providing definitions; providing
for the appointment or promotion of deputy sheriffs subject to probation;
authorizing a sheriff to terminate a deputy sheriff’s appointment before
completion of probation; requiring sheriffs to establish review boards;
providing for membership of the boards; requiring that a deputy sheriff
be given notice of any proposed termination; providing for appeal of a
proposed termination to the review board; providing procedures for
review by the board; providing for continuation of appointment; provid-
ing an effective date.

—a companion measure, was substituted for CS for SB 640 and read
the second time by title. On motion by Senator Meadows, by two-thirds
vote CS for HB 1165 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—37 Nays—None

SB 2494—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; providing an exemption from taxes imposed
under ch. 212, F.S., for charges for participating in fishing tournaments
held before a specified date; providing an effective date.

—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote SB 2494 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36 Nays—None

On motions by Senator Johnson, by two-thirds vote HB 2229 was
withdrawn from the Committees on Education and Appropriations.

On motion by Senator Johnson—

HB 2229~ A bill to be entitled An act relating to the college reach-out
program; amending s. 240.61, F.S.; prescribing student eligibility criteria;
providing for definitions; revising requirements for proposal preference;
requiring proposals to contain an evaluation component; specifying data
required to evaluate program effectiveness; prescribing a funding meth-
odology; providing for a college reach-out advisory council and specifying
terms; revising reporting requirements; requiring the Postsecondary Edu-
cation Planning Commission to report on program effectiveness; provid-
ing for allocation of funds; saving s. 240.61, F.S., from repeal; providing
for future review and repeal; repealing s. 240.62, F.S., which requires an
annual report on the cohort of college reach-out participants; providing
an effective date.

—a companion measure, was substituted for SB 1498 and read the
second time by title. On motion by Senator Johnson, by two-thirds vote
HB 2229 was read the third time by title, passed and certified to the

House. The vote on passage was:
Yeas—38 Nays—None

SB 1912--A bill to be entitled An act relating to educational capital
outlay projects; amending s. 235.435, F.S.; authorizing the Board of
Regents to use funds from the Public Education Capital Outlay and Debt
Service Trust Fund for replacement or construction of certain minor
facilities; providing conditions; providing an effective date.

—was read the second time by title.
Senator Jennings moved the following amendment which was adopted:

Amendment 1 (with Title Amendment)—On page 1, line 21,
strike “or construction”

And the title is amended as follows:

In title, on page 1, lines 6 and 7, strike “or construction”
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On motion by Senator Jennings, by two-thirds vote SB 1912 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—38 Nays—None

On motions by Senator Scott, the rules were waived and by two-thirds
vote—

HB 2817—A bill to be entitled An act relating to drycleaning contam-
ination cleanup; amending s. 287.0595, F.S.; correcting references;
amending s. 376.30, F.S.; providing legislative intent with respect to cer-
tain restoration or replacement of potable waters; amending s. 376.301,
F.S.; providing definitions relating to drycleaning facilities, wholesale
suppliers, and solvents; amending s. 376.302, F.S., relating to prohibitions
and penalties; amending s. 376.303, F.S.; directing the Department of
Environmental Protection to establish a registration program for dry-
cleaning facilities and wholesale suppliers; directing the department to
provide registration information to the Department of Revenue; specify-
ing annual registration fees; creating s. 376.3078, F.S.; providing for
deposit of specified funds into the Water Quality Assurance Trust Fund
to be used for drycleaning facility or wholesale supply site restoration;
providing legislative findings; providing sources of funds; specifying use
of funds, to include investigation, rehabilitation, and monitoring of sites
contaminated with drycleaning solvents; providing liability for rehabilita-
tion, under specified circumstances; providing exemptions; authorizing
the department to enter into certain contracts; providing for prioritiza-
tion of sites and rehabilitation criteria; providing for funding; directing
the department to pursue recovery or reimbursement of rehabilitation
expenditures; creating s. 376.3079, F.S.; providing for third-party liability
insurance coverage for certain owners of drycleaning facilities and whole-
sale suppliers; providing for eligibility; amending s. 376.308, F.S.; con-
forming provisions relating to liabilities and defenses of facilities; amend-
ing 376.311, F.S,; conforming penalty provisions; amending s. 376.313,
F.S.; conforming provisions relating to nonexclusiveness of remedies and
individual cause of action for damages; specifying conditions for certain
civil actions against an owner or operator of a drycleaning facility or
wholesale supplier; creating s. 376.70, F.S.; providing an annual tax on the
gross receipts of drycleaning facilities; creating s. 376.75, F.S.; providing
a tax on the production or importation of perchloroethylene; requiring
registration; providing penalties; providing for deposit and use of funds;
providing for administration, collection, and enforcement of taxes by the
Department of Revenue; providing for emergency rules; amending s.
403.725, F.S., providing for deposit of taxes and fees into the Hazardous
Waste Management Trust Fund; providing appropriations and authoriz-
ing positions; providing an effective date.

—a companion measure, was substituted for CS for SB 2498 and by
two-thirds vote read the second time by title. On motion by Senator
Scott, by two-thirds vote HB 2817 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—39 Nays—None

On motions by Senator Forman, the rules were waived and by two-
thirds vote—

CS for HB 2375—A bill to be entitled An act relating to communica-
ble disease control; amending s. 232.032, F.S; requiring a review and
report concerning the incidence of tuberculosis in school-aged children;
requiring children in nonpublic preschools to present proof of immuniza-
tion; providing for permanent and temporary medical exemptions; pro-
viding for the electronic transfer of immunization certification; correcting
inaccurate references to county public health units and the State Health
Officer; amending s. 392.51, F.S.; providing legislative findings with
respect to the control of tuberculosis in the state; amending s. 392.52,
F.S.; providing definitions; amending s. 392.53, F.S.; revising reporting
requirements for persons who diagnose or treat tuberculosis patients;
amending s. 392.54, F.S.; providing requirements with respect to the
department’s investigation of the source and spread of tuberculosis;
requiring that treatment for tuberculosis be treatment to cure; amending
s. 392.55, F.S.; revising requirements for examinations and treatment;
authorizing the use of directly observed therapy; providing for an expe-
dited hearing on a warrant for a person to be apprehended or examined;
authorizing a waiver of the court appearance at such hearing; authorizing
that such appearance may be made by television monitor; amending s.



936

392.56, F.S.; providing for hospitalization or residential isolation for a
person who has active tuberculosis; providing for an expedited hearing on
an order that a person be hospitalized or isolated; authorizing a waiver of
the court appearance at such hearing; authorizing that such appearance
may be made by television monitor; requiring a hearing on the necessity
for continued hospitalization or treatment; requiring the department to
notify certain facilities of a court order to hospitalize a person who has
active tuberculosis; creating s. 392.565, F.S.; authorizing a physician to
request that the State Health Officer order a patient to be held pending
a hearing for involuntary examination or treatment; amending s. 392.57,
F.S.; authorizing the department to request, and a court to issue, an
emergency hold order for a person who has active tuberculosis; amending
s. 392.59, F.S.; requiring the department to develop and furnish addi-
tional forms to the court; amending s. 392.60, F.S.; revising circumstances
under which a person may appeal an order of involuntary examination or
hospitalization or an order of emergency hold; amending s. 392.61, F.S ;
requiring the department to develop treatment plans for persons who
have active tuberculosis as part of the department’s community tubercu-
losis control program; requiring the department to develop a methodol-
ogy for distributing funds appropriated for tuberculosis control; amend-
ing ss. 392.62 and 392.63, F.S., relating to hospitalization and placement
programs and temporary leave; conforming provisions to changes made
by the act; amending s. 392.64, F.S.; providing additional requirements
for the department in developing treatment plans for persons who have
active tuberculosis; creating s. 392.655, F.S.; authorizing the department
and its agents to enter certain detention facilities for purposes of inter-
viewing, examining, and treating any prisoner for tuberculosis; requiring
detention facilities to cooperate with the department and provide space
for examination and treatment; amending s. 392.67, F.S.; providing addi-
tional penalties; providing requirements for the department in determin-
ing certain fines; providing an effective date.

—a companion measure, was substituted for SB 308 and by two-
thirds vote read the second time by title. On motion by Senator Forman,
by two-thirds vote CS for HB 2375 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—38 Nays—None

Consideration of SB 2636, CS for SB 3056 and CS for SB 1478
was deferred.

CS for CS for SB 2420—A bill to be entitled An act relating to
nitrates; amending s. 576.011, F.S.; providing a definition of the term
“best-management practices”; creating s. 576.045, F.S.; providing intent
relating to nitrate contamination; providing for fees and deposit thereof;
providing for use of funds; providing for waiver of liability; providing for
compliance with state nitrate ground water quality standards; providing
for rules; requiring a report; providing authority of the Department of
Environmental Protection; requiring the department to adopt best-
management practices and grant liability waiver for certain activities;
providing for expiration; amending s. 373.309, F.S.; providing for rules
relating to procedures for implementing well-location, construction, test-
ing, permitting, and clearance requirements; providing an effective date.

—was read the second time by title.

Senator Dantzler moved the following amendments which were
adopted:

Amendment 1—On page 4, strike all of lines 25-28 and insert:

(4) WAIVER OF LIABILITY.—Notwithstanding any provision of
law, the Department of Environmental Protection is not authorized to
institute proceedings against any person under the provisions of s.
376.307(5) to recover any costs or damages associated with nitrate con-
tamination of ground water, or the

Amendment 2—On page 7, strike all of lines 22-29 and insert:

(¢) The Department of Environmental Protection may adopt rules to
establish criteria for dairy farms which provide reasonable assurance that
state nitrate ground water quality standards will not be violated and
which, provided such criteria are met, shall prohibit the Department of
Environmental Protection from instituting proceedings against any dairy
farmer under the provisions of s. 376.307(5) and shall provide a presump-
tion of compliance with state nitrate ground water quality standards.
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Amendment 3 (with Title Amendment)—On page 10, between
lines 26 and 27, insert:

Section 4. There is hereby appropriated the sum of $330,000 for fiscal
year 1994-1995 from the General Inspection Trust Fund to the Depart-
ment of Agriculture and Consumer Services to implement the provisions
of this act.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 1, line 20, after the semicolon (;) insert: providing an
appropriation;

Senator Foley moved the following amendment which was adopted:

Amendment 4 (with Title Amendment)—On page 1, between
lines 23 and 24, insert:

Section 1. Present subsections (4), (5), (6), (7), (8), (9), (10), (11), (12),
(13), (14), (15), (16), (17), (18), (19), (20), (21), (22), and (23) of section
376.301, Florida Statutes, are redesignated as subsections (5), (6), (7), (8),
9), (10), (11), (12), (13), (14), (15), (16), (17), (18), (19), (20), (21), (22),
(23), and (24), respectively, and a new subsection (4) is added to that sub-
section to read:

376.301 Definitions of terms used in ss. 376.30-376.319.—When used
in ss. 376.30-376.319, unless the context clearly requires otherwise, the
term:

(4) “Cattle-dipping vat” means a structure, an excavation, or other
facility or the site where the structure, the excavation, or other facility
once existed, for the purpose of treating cattle or other livestock with a
chemical solution pursuant to a local, state, or federal governmental
program for the eradication of the cattle fever tick (Boophilus annula-
tus and B. microplus).

Section 2. Section 376.306, Florida Statutes, is created to read:
376.306
(1) The Legislature finds that:

Cattle-dipping vats; legislative findings; liability.—

(a) Approximately 3,500 cattle-dipping vats were constructed in the
state as a result of local, state, and federal programs, conducted from
1906 to 1961, to eradicate the cattle fever tick;

(b) Most cattle-dipping vats were constructed and operated under
governmental supervision, and the vats have been abandoned and dis-
used for over 50 years;

(¢) Numerous cattle-dipping vats are located on state-owned lands;

(d) The locations of the majority of the cattle-dipping vats remain
unknown;

(e) Owners of property who have cattle-dipping vats on their property
should not be liable to the Federal Government for any costs, damages,
or penalties resulting from participation in the cattle fever tick eradica-
tion program and are not liable to the state for any costs, damages, or
penalties resulting from participation in the cattle fever tick eradication
program; and

(f) Participation in the cattle fever tick eradication program was
mandated by state law, and non-participating cattle owners were subject
to civil and criminal penalties.

(2) Any owner of property upon which a cattle-dipping vat was con-
structed is not liable to the state under any state law, or to any other
person seeking to enforce state law, for any costs, damages, or penalties
associated with the discharge, evaluation, contamination assessment, or
remediation of any substances that were used in the vat for the eradica-
tion of the cattle fever tick.

(3) The department shall cease all existing enforcement actions relat-
ing to contamination from cattle-dipping vats. Property owners who are
subject to an existing enforcement action of, or subject to investigation
by, the department may document any costs they have incurred as a
result of the cattle-dipping vats and submit those costs to the department
before December 31, 1994. By July 1, 1995, the department shall report
verified costs incurred by property owners who are subject to an existing
enforcement, action or investigation to the Governor, the President of the
Senate, and the Speaker of the House of Representatives.
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(Renumber subsequent sections.)
And the title is amended as follows:

In title, on page 1, strike line 2 and insert: An act relating to soil and
water contamination; amending s. 376.301, F.S.; providing a definition of
the term “cattle-dipping vat” for purposes of ss. 376.30-36.319, F.S., relat-
ing to pollution of surface and ground waters; creating s. 376.306, F.S,;
providing legislative findings; providing release from liability for certain
property owners; providing for abatement of actions by the Department
of Environmental Protection against certain property owners; amending
s.

On motion by Senator Dantzler, by two-thirds vote CS for CS for SB
2420 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—39 Nays—None

On motions by Senator Silver, by two-thirds vote CS for HB 665 was
withdrawn from the Committees on Personnel, Retirement and Collec-
tive Bargaining; Community Affairs; and Appropriations.

On motion by Senator Silver—

CS for HB 665—A bill to be entitled An act relating to public
employee death benefits; amending s. 110.123, F.S.; requiring the state to
pay health insurance coverage for the spouse and dependent children of
law enforcement or correctional officers who are killed in the line of duty,
under certain circumstances, for certain time periods; amending s. 112.19,
F.S.; requiring political subdivisions of the state that employ law enforce-
ment or correctional officers who are killed in the line of duty, under cer-
tain circumstances, to pay health insurance coverage for the officer’s
spouse and dependent children for certain time periods; amending s.
112.191, F.S.; requiring political subdivisions of the state that employ
firefighters who are killed in the line of duty, under certain circum-
stances, to pay health insurance coverage for the firefighter’s spouse and
dependent children for certain time periods; amending s. 175.181, F.S.;
revising beneficiary provisions by eliminating remarriage penalties and
reinstating death benefits to surviving spouses of firefighters under cer-
tain circumstances; amending s. 185.162, F S.; revising beneficiary provi-
sions by eliminating remarriage penalties and reinstating death benefits
to surviving spouses of police officers under certain circumstances; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 1478 and
read the second time by title.

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 1 (with Title Amendment)—On page 2, strike all of
lines 3-5 and insert:

Section 1. Paragraph (e) of subsection (3) and paragraph (e) of sub-
section (4) of section 110.123, Florida Statutes, are amended to read:

110.123 State group insurance program.—
(3) STATE GROUP INSURANCE PROGRAM.—

(e)1. A person eligible to participate in the state group health insur-
ance plan may be authorized by rules approved by the Agency for Health
Care Administration and adopted by the department, in heu of partici-
pating in the state group health insurance plan, to exercise an option to
elect membership in a health maintenance organization plan which is
under contract with the state in accordance with criteria established by
this section and by said rules. The offer of optional membership in a
health maintenance organization plan permitted by this paragraph may
be limited or conditioned by rule as may be necessary to meet the
requirements of state and federal laws.

2. Subject to the approval of and supervision by the Agency for
Health Care Administration, the department shall contract with health
maintenance organizations to participate in the state group insurance
program through a request for proposal based upon a premium and a
minimum benefit package as follows:

a. A minimum benefit package to be provided by a participating
HMO shall include: physician services; inpatient and outpatient hospital
services; emergency medical services, including out-of-area emergency
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coverage; diagnostic laboratory and diagnostic and therapeutic radiologic
services; mental health, alcohol, and chemical dependency treatment ser-
vices meeting the minimum requirements of state and federal law; skilled
nursing facilities and services; prescription drugs; and other benefits as
may be required by the department. Additional services may be provided
subject to the contract between the department and the HMO.

b. A uniform schedule for deductibles and copayments may be estab-
lished for all participating HMOs.

c. Based upon the minimum benefit package and copayments and
deductibles contained in sub-subparagraphs a. and b., the Agency for
Health Care Administration shall issue a request for proposal for all
HMOs which are interested in participating in the state group insurance
program. Upon receipt of all proposals, the Agency for Health Care
Administration may, as it deems appropriate, enter into contract negotia-
tions with HMOs submitting bids. As part of the request for proposal
process, the"Agency for Health Care Administration may require detailed
financial data from each HMO which participates in the bidding process
for the purpose of determining the financial stability of the HMO.

d. In determining which HMOs to contract with, the Agency for
Health Care Administration shall, at a minimum, consider: each pro-
posed contractor’s previous experience and expertise in providing pre-
paid health benefits; each proposed contractor’s historical experience in
enrolling and providing health care services to participants in the state
group insurance program; the cost of the premiums; the plan’s ability to
adequately provide service coverage and administrative support services
as determined by the Agency for Health Care Administration; plan bene-
fits in addition to the minimum benefit package; accessibility to provid-
ers; and the financial solvency of the plan. Nothing shall preclude the
Agency for Health Care Administration from negotiating regional or
statewide contracts with health maintenance organization plans when
this is cost-effective and when the Agency for Health Care Administra-
tion determines the plan has the best overall benefit package for the ser-
vice areas involved. However, no HMO shall be eligible for a contract if
the HMO’s retiree Medicare premium exceeds the retiree rate as set by
the department for the state group health insurance plan.

e. The department, subject to the review and approval of the Agency
for Health Care Administration, may limit the number of HMOs that it
contracts with in each service area based on the nature of the bids the
Agency for Health Care Administration receives, the number of state
employees in the service area, and any unique geographical characteris-
tics of the service area. The department, subject to the review and
approval of the Agency for Health Care Administration, shall establish by
rule service areas throughout the state.

f. All persons participating in the state group insurance program who
are required to contribute towards a total state group health premium
shall be subject to the same dollar contribution regardless of whether the
enrollee enrolls in the state group health insurance plan or in an HMO
plan.

3. The Agency for Health Care Administration is authorized to nego-
tiate and the department is authorized to contract with specialty psychi-
atric hospitals for mental health benefits, on a regional basis, for alcohol,
drug abuse, and mental and nervous disorders. The department may
establish, subject to the approval of the Agency for Health Care Adminis-
tration and the Legislature pursuant to subsection (5), any such regional
plan upon completion of an actuarial study to determine any impact on
plan benefits and premiums.

4. In addition to contracting pursuant to subparagraph 2., the depart-
ment shall enter into contract with any HMO to participate in the state
group insurance program which:

a. Serves greater than 5,000 recipients on a prepaid basis under the
Medicaid program,;

b. Does not currently meet the 25 percent non-Medicare/non-
Medicaid enrollment composition requirement established by the
Department of Health and Human Services excluding participants
enrolled in the state group insurance program;

¢. Meets the minimum benefit package and copayments and deduct-
ibles contained in sub-subparagraphs 2.a. and b.;

d. Is willing to participate in the state group insurance program at a
cost of premiums that is not greater than 95 percent of the cost of HMO
premiums accepted by the department in each service area; and
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e. Meets the minimum surplus requirements of s. 641.225.

The department is authorized to contract with HMOs that meet the
requirements of sub-subparagraphs a. through d. prior to the open enroll-
ment period for state employees. The department is not required to
renew the contract with the HMOs as set forth in this paragraph more
than twice. Thereafter, the HMOs shall be eligible to participate in the
state group insurance program only through the request for proposal
process described in subparagraph 2.

5. All enrollees in the state group health insurance plan or any health
maintenance organization plan shall have the option of changing to any
other health plan which is offered by the state within any open enroll-
ment period designated by the department. Open enrollment shall be
held at least once each calendar year.. _

6. Any HMO participating in the state group insurance program shall,
upon the request of the Agency for Health Care Administration, submit
to the Agency for Health Care Administration standardized data for the
purpose of comparison, of the appropriateness, quality, and efficiency of
care provided by the HMO. Such standardized data shall include: mem-
bership profiles; inpatient and outpatient utilization by age and sex, type
of service, provider type, and facility; and emergency care experience.
Requirements and timetables for submission of such standardized data
and such other data as the Agency for Health Care Administration deems
necessary to evaluate the performance of participating HMOs shall be
promulgated by rule.

7. The department shall, after consultation with the Agency for
Health Care Administration and representatives from each of the unions
representing state and university employees, establish a comprehensive
package of insurance benefits including, but not limited to, supplemental
health and life coverage, dental care, and vision care to allow state
employees the option to choose the benefit plans which best suit their
individual needs.

a. Based upon a desired benefit package, the Agency for Health Care
Administration shall issue a request for proposal for health insurance
providers interested in participating in the state group insurance pro-
gram, and the department shall issue a request for proposal for insurance
providers interested in participating in the non-health-related compo-

nents of the state group insurance program. Upon receipt of all proposals, |

the department or the Agency for Health Care Administration may, as
either deems appropriate, enter into contract negotiations with insurance
providers submitting bids or negotiate a specially designed benefit pack-
age. Insurance providers offering or providing supplemental coverage as
of May 30, 1994 1891, which qualify for pretax benefit treatment pursu-
ant to s. 125 of the Internal Revenue Code of 1986, with 2,000 6;500 or
more state employees currently enrolled may be included by the depart-
ment in the supplemental insurance benefit plan established by the
department or the Agency for Health Care Administration without par-
ticipating in a request for proposal, submitting bids, negotiating con-
tracts, or negotiating a specially designed benefit package. These con-
tracts shall provide state employees with the most cost-effective and
comprehensive coverage available; however, no state or agency funds
shall be contributed toward the cost of any part of the premium of such
supplemental benefit plans.

b. Pursuant to the applicable provisions of s. 110.161, and s. 125 of
the Internal Revenue Code of 1986, the department shall enroll in the
pretax benefit program those state employees who voluntarily elect cov-
erage in any of the supplemental insurance benefit plans as provided by
sub-subparagraph a.

¢. Nothing herein contained shall be construed to prohibit insurance
providers from continuing to provide or offer supplemental benefit cover-
age to state employees as provided under existing agency plans.

And the title is amended as follows:

In title, on page 1, line 3, after the second semicolon (;)
insert: revising the state group insurance program to provide that cer-
tain insurance providers that offer supplemental coverage may be
included by the Department of Management Services in the supplemen-
tal insurance benefit plan;

On motion by Senator Silver, by two-thirds vote CS for HB 665 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37 Nays—1
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On motions by Senator Forman, by two-thirds vote CS for HB 1161
was withdrawn from the Committees on Transportation; Finance, Taxa-
tion and Claims; and Appropriations.

On motion by Senatcr Forman, the rules were waived and—

CS for HB 1161—A bill to be entitled An act relating to transporta-
tion; amending s. 320.03, F.S.; increasing a fee charged for initial and
renewal registration of certain automobiles and trucks, for deposit into
thé Transportation Disadvantaged Trust Fund; specifying individuals
with priority transportation needs; amending s. 320.131, F.S.; increasing
a fee charged for temporary tags; providing for distribution of new pro-
ceeds to the Impaired Drivers and Speeders Trust Fund; providing an
effective date.

—a companion measure, was substituted for SB 406 and read the
second time by title. On motion by Senator Forman, by two-thirds vote
CS for HB 1161 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—31 Nays—4

SB 1954—A bill to be entitled An act relating to dredge-and-fill juris-
diction over certain mining operations; amending s. 403.939, F.S,, relating
to temporary exceptions from certain dredge-and-fill regulation for speci-
fied sand, limerock, and limestone mining activities; clarifying citations
to applicable regulations and clarifying references to the regulatory
agency; extending these exceptions for an additional 5-year period and to
include certain contiguous lands; repealing s. 46, ch. 93-213, Laws of Flor-
ida, which provides for the repeal, effective October 1, 1994, of s. 403.939,
as renumbered from s. 403.913(8), F.S.; repealing s. 373.414(16), F.S,,
which provides for review of the excepted mining activities under certain
rules unless an election is made to continue under the rules presently
applicable; providing an effective date.

—was read the second time by title.
Senator Diaz-Balart moved the following amendmént:

Amendment 1 (with Title Amendment)—Strike everything after
the enacting clause and insert:

Section 1. Subsection (16) of section 373.414, Florida Statutes, is
amended to read:

373.414 Additional criteria for activities in surface waters and wet-
lands.—

(16) Until October 1, 1997, regulation under rules adopted pursuant
to this part of any sand, limerock, or limestone mining activity which is
located in Township 52 South, Range 39 East, sections 1, 2, 3, 10, 11, 12,
13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, and 36; in Township 52 South,
Range 40 East, sections 6, 7, 8, 18, and 19; in Township 53 South, Range
39 East, sections 1, 2, 13, 21, 22, 23, 24, 25, 26, 33, 34, 35, and 36, and in
Township 54 South, Range 38 East, sections 24, and 25, and 36, shall not
include the rules adopted pursuant to subsection (9). In addition, until
October 1, 1997, such activities shall continue to be regulated under the
rules adopted pursuant to ss. 403.91-403.929 (1984 Supp.), as amended,
as such rules existed prior to the effective date of the rules adopted pur-
suant to subsection (9) and such dredge and fill jurisdiction shall be
that which existed prior to January 24, 1984. In addition, any such
sand, limerock, or limestone mining activity shall be approved by Dade
County and the U.S. Army Corps of Engineers. This section shall only
apply to mining activities which are continuous and carried out on land
contiguous to mining operations that were in existence on or before
October 1, 1984. 1994; permit-applicationsfor-sand; limeroek-en
stone-miningaectivitywhieh

S—Hor-sahd;

------ B

Section 2. Section 21 of chapter 92-132, Laws of Florida, is amended
to read:
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Section 21. (1) The Legislature recognizes that deposits of limestone
and sand suitable for production of construction aggregates, cement, and
road base materials are located in limited areas of the state.

(2) The Legislature recognizes that the deposit of limestone available
in South Florida is limited due to urbanization to the east and the Ever-
glades to the west, and that the area generally bounded by the Florida
Turnpike to the east, the Dade-Broward County line to the north, Krome
Avenue to the west and Tamiami Trail to the south is one of the few
remaining high-quality deposits in the state available for recovery of
limestone, and that the Dade County 1985 Northwest Wellfield Protec-
tion Plan encourages limestone quarrying activity in lieu of urban devel-
opment in this area.

(3) The Northwest Dade County Freshwater Lake Plan Implementa-
tion Committee shall be appointed by the governing board of the South
Florida Water Management District to develop a strategy for the design
and implementation of the Northwest Dade County Freshwater Lake
Plan. The committee shall be comprised of 13 members and two ex offi-
cio members, consisting of the chairman of the governing board or his
designee of the South Florida Water Management District, who shall
serve as chair of the committee, the policy director of Environmental and
Growth Management in the Office of the Governor, the secretary or the
secretary’s his designee of the Department of Environmental Protection
Regulation, the director of the Division of Resource Management or its
successor division within ef the Department of Environmental Protec-
tion Natural Resourees, the secretary or the secretary’s designee of the
Department of Commerce, the secretary or the secretary’s designee of
the Department of Community Affairs, the director of the Department
of Environmental Resource Management of Dade County, the Director of
Planning in Dade County, a representative of the Friends of the Ever-
glades, a representative of the Florida Audubon Society, a representative
of the Florida chapter of the Sierra Club, and four representatives from
the limestone mining industry to be appointed by the governing board of
the South Florida Water Management District. The two ex officio seats
on the committee will be filled by one member of the Florida House of
Representatives to be selected by the Speaker of the House of Represen-
tatives from among Representatives whose districts, or some portion of
whose districts, are included within the geographical scope of the com-
mittee as described in paragraph (2) of this section, and one member of
the Florida Senate to be selected by the President of the Senate from
among Senators whose districts, or some portion of whose districts, are
included within the geographical scope of the committee as described in
paragraph (2) of this section.

(4) The committee shall develop a plan which (1) enhances the water
supply for Dade County and the Everglades, (2) maximizes efficient
recovery of limestone while promoting the social and economic welfare of
the community and protecting the environment, and (3) educates various
groups and the general public of the benefits of the plan.

(5) The committee shall remain in effect until January 1, 1999, and
shall meet as deemed necessary by the chair. The committee shall moni-
tor and direct progress toward developing and implementing the plan.
The committee shall submit progress reports to the governing board of
the South Florida Water Management District and the Legislature by
December 31, 1994, and by December 31, 1995. These reports shall
include a summary of the activities of the committee, updates on all
ongoing studies, any other relevant information gathered during the cal-
endar year, and the committee recommendations for legislative and reg-
ulatory revisions. The committee shall submit a final report and plan to
the governing board of the South Florida Water Management District
and the Legislature by December 31, 1996. This report shall include the
final reports on all studies, the final recommendations of the committee,
and other relevant information, and the committee’s recommendation
for legislative and regulatory revisions. i

Seut orida-Water-Manacemen

(6) After completion of the plan, the committee shall continue to
assist in its implementation and shall report to the governing board of the
South Florida Water Management District semiannually.
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(7) In carrying out its work, the committee shall solicit comments
from scientific and economic advisors and governmental, public, and pri-
vate interests. The committee shall provide meeting notes, reports, and
the strategy document in a timely manner for public comment.

(8) The committee is authorized to seek from the agencies or entities
represented on the committee any grants or funds necessary to enable it
to carry out its charge.

(9) The study area shall be extended to include land south of
Tamiami Trail in sections 5, 6, 7, 8, 17, and 18, Township 54 South,
Range 39 East, and to section 11, 12, 13, 14, 23, 24, 25, 26, 35, and 36,
Township 54 South, Range 38 East, all of which are located outside of
Metro-Dade County’s Current 2010 Urban Development Boundary
Line. No additional biological studies will be required; however, com-
puter hydrologic modeling, land use, and water quality studies may be
necessary in the extended study area.

(10) The Legislature directs the committee and the Department of
Environmental Protection to work with the United States Environmen-
tal Protection Agency and the Miami Dade Water and Sewer Authority
Department to ensure that the Northwest Wellfield will retain its
groundwater source classification for drinking water treatment stand-
ards. This determination shall be made utilizing hydrologic modeling
and water quality studies. The committee shall seek funding for this
study.

(11) The Legislature directs the South Florida Water Management
District to oversee or carry out studies to determine evapotranspiration
rates for melaleuca forest and prairie in the lakebelt area. Upon com-
pletion of the evapotranspiration study, the South Florida Water Man-
agement District shall incorporate study results as part of its overall
water supply planning process. The committee shall seek funding for
this study.

(12) The Legislature directs the Department of Commerce to oversee
or carry out studies of the economic impact associated with the imple-
mentation of the lakebell plan or any of its alternatives.

(13)68) This section is repealed January 1, 1999 1896.
Section 3. This act shall take effect upon becoming a law.
And the title is amended as follows:

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to certain sand, limerock, and limestone
mining activites; amending s. 373.414, F.S.; exempting certain permitted
activities from the rule; amending s. 21 of ch. 92-132, Laws of Florida;
continuing the Northwest Dade County Freshwater Lake Plan Imple-
mentation Committee; providing additional duties; extending the study
area; directing the South Florida Water Management District and the
Department of Commerce to carry out certain studies; providing a repeal
date; providing an effective date.

Senator Childers offered the following amendment to Amendment 1
which was moved by Senator Diaz-Balart:

Amendment 1A—On page 1, strike all of lines 12-15 and insert:

Section 1. Subsections (13) and (16) of section 373.414, Florida Stat-
utes, are amended to read:

373.414 Additional criteria for activities in surface waters and wet-
lands.—

(13) Any declaratory statement issued by the department under s.
403.914 (1984 Supp.), as amended, or pursuant to rules adopted there-
under, or by a water management district under s. 373.421, in response
to a petition filed on or before June 1, 1994, psi t

i shall continue to be valid for
the duration of such declaratory statement. Any such petition pending
on June 1, 1994, shall be exempt from the methodology ratified in s.
373.4211, but the rules of the department or the relevant water manage-
ment district, as applicable, in effect prior to the effective date of s.
373.4211, shall apply. In the event that a jurisdictional declaratory state-
ment pursuant to the vegetative index in effect prior to the effective date
of chapter 84-79, Laws of Florida, has been obtained and is valid prior to
the effective date of the rules adopted under subsection (9) or July 1,
1994, whichever is later, and the affected lands are part of a project for
which a master development order has been issued pursuant to s.
380.06(21), the declaratory statement shall remain valid for the duration
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of the buildout period of the project. Any jurisdictional determination
validated by the department pursuant to Rule 17-301.400(8), Florida
Administrative Code, as it existed in Rule 17-4.022, Florida Administra-
tive Code, on April 1, 1985, shall remain in effect for a period of 5 years
following the effective date of this act if proof of such validation is sub-
mitted to the department prior to January 1, 1995 within-6-menths-after
the-effeetive-date-of-this-aet. In the event that a jurisdictional determi-
nation has been revalidated by the department pursuant to this subsec-
tion and the affected lands are part of a project for which a develop-
ment order has been issued pursuant to s. 380.06(15), a final
development order to which s. 163.3167(8) applies has been issued, or a
vested rights determination has been issued pursuant to s. 380.06(20),
the jurisdictional determination shall remain valid until the completion
of the project, provided proof of such validation and documentation
establishing that the project meets the requirements of this sentence
are submitted to the department prior to January 1, 1995. Activitiés
proposed within the boundaries of a valid declaratory statement or
revalidated jurisdictional determination prior to its expiration shall con-
tinue thereafter to be reviewed under the rules adopted pursuant to ss.
403.91-403.929 (1984 Supp.), as amended, and this part,

chapter—403 in existence prior to the effective date of the rules adopted
under subsection (9), unless the applicant elects to have such activities
reviewed under the rules adopted under this part, as amended in accord-
ance with subsection (9).

On motion by Senator Diaz-Balart, further consideration of SB 1954
with pending Amendment 1A was deferred.

CS for CS for SB 1194—A bill to be entitled An act relating to cre-
ation of the Florida Agriculture Center and Horse Park Authority; creat-
ing s. 570.951, F.S.; providing legislative findings; creating s. 570.952,
F.S., establishing the Florida Agriculture Center and Horse Park Author-
ity; providing for membership, powers and duties, meetings and proce-
dures, and official action; requiring annual reporting; providing an effec-
tive date.

—was read the second time by title. On motion by Senator Foley, by
two-thirds vote CS for CS for SB 1194 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—39 Nays—None

CS for SB 2752—A bill to be entitled An act relating to the confiden-
tiality of certain records of the Florida Agriculture Center and Horse
Park Authority; providing that under certain conditions the identify of
donors to the authority is confidential and exempt from disclosure; pro-
viding legislative findings of necessity; providing a conditional effective
date.

—was read the second time by title. On motion by Senator Foley, by
two-thirds vote CS for SB 2752 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—38 Nays—None

The Senate resumed consideration of—

SB 1954—A bill to be entitled An act relating to dredge-and-fill juris-
diction over certain mining operations; amending s. 403.939, F.S., relating
to temporary exceptions from certain dredge-and-fill regulation for speci-
fied sand, limerock, and limestone mining activities; clarifying citations
to applicable regulations and clarifying references to the regulatory
agency; extending these exceptions for an additional 5-year period and to
include certain contiguous lands; repealing s. 46, ch. 93-213, Laws of Flor-
ida, which provides for the repeal, effective October 1, 1994, of s. 403.939,
as renumbered from s. 403.913(8), F.S.; repealing s. 373.414(16), F.S,,
which provides for review of the excepted mining activities under certain
rules unless an election is made to continue under the rules presently
applicable; providing an effective date.

—which had been previously considered this day. Pending Amend-
ment 1A was adopted. Amendment 1 as amended was adopted.

On motion by Senator Diaz-Balart, by two-thirds vote SB 1954 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
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Yeas—40 Nays—None

THE PRESIDENT PRESIDING

SB 408—A bill to be entitled An act relating to tax on sales, use, and
other transactions; amending s. 212.04, F.S.; providing that no tax on
admissions not actually collected before the effective date of the act is
due from any political subdivision of the state; providing an effective
date.

—was reacl the second time by title.
Senator Foley moved the following amendment which was adopted.

Amendment 1—On page 1, line 7, after “state” insert: or from any

chambers of commerce

Senator Kirkpatrick moved the following amendment which was
adopted:

Amendment 2 (with Title Amendment)—On page 4, between

‘lines 5 and 6, insert:

Section 2. There is exempt from the tax on sales, use, and other trans-
actions any charges for participating in a fishing tournament held before
December 16, 1991, the effective date of Rule 12A-1.005(4)(j), Florida
Administrative Code, which charges were taxable under section 212.04,
Florida Statutes, and on which the tax was neither collected from the
participant ror accrued and paid to the state by the sponsoring tourna-
ment.

(Renumber subsequent section.)
And the title is amended as follows:

In title, on page 1, line 7, after the semicolon (;) insert: providing an
exemption from taxes imposed under ch. 212, F.S,, for charges for partici-
pating in fishing tournaments held before a specified date;

On motion by Senator Boczar, by two-thirds vote SB 408 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—35 Nays—None

On motion by Senator Dudley, by two-thirds vote CS for HB 443 was
withdrawn from the Coramittee on Commerce.

On motion by Senator Dudley—

CS for HB 443—A bill to be entitled An act relating to corporations
not for profit; amending s. 617.0831, F.S.; excluding directors of home-
owners’ associations from provisions providing for indemnification and
liability of certain corporate personnel; amending s. 617.1908, F.S.; pro-
viding an exception to the nonapplication of the Florida Business Corpo-
ration Act to corporations not for profit; providing an effective date.

—a companion measure, was substituted for CS for SB 150 and read
the second time by title. On motion by Senator Dudley, by two-thirds
vote CS for HB 443 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—36 Nays—None

Consideration of CS for SB 2156 was deferred.

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB
547 was withdrawn from the Committees on Finance, Taxation and
Claims; and Appropriations.

On motion by Senator Kirkpatrick, the rules were waived and—

CS for HB 547—A bill to be entitled An act relating to trust funds;
amending ss 215.20, 215.22, and 215.24, F.S.; providing for the exemption
of certain income from federal matching funds or contributions or private
grants from the service charges deducted from trust funds pursuant to s.
215.20, F.S., for deposit in the General Revenue Fund under certain cir-
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cumstances; exempting the Camp Blanding Management Trust Fund
from the 7-percent service charge imposed pursuant to said section; dis-
missing previously assessed charges and late penalties and absolving the
Department of Military Affairs of obligations incurred with respect
thereto; providing an effective date.

—a companion measure, was substituted for SB 398 and read the
second time by title. On motion by Senator Kirkpatrick, by two-thirds
vote CS for HB 547 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—35 Nays—None

CS for SB 1474—A bill to be entitled An act relating to horticulture
products; amending s. 810.011, F.S.; defining the term “commercial horti-
culture property” for purposes of ch. 810, F.S,; relating to trespass;
amending s. 810.09, F.S.; providing an enhanced penalty for the offense
of trespass on commercial horticulture property that is properly posted;
amending s. 921.0012, F.S,, relating to the offense severity ranking chart;
revising the level 2 offense level to include trespass on posted commercial
horticulture property; providing an effective date.

—was read the second time by title. On motion by Senator Burt, by
two-thirds vote CS for SB 1474 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—38 Nays—1

CS for SB 2156—A bill to be entitled An act relating to transporta-
tion; amending s. 20.23, F.S.; establishing the Florida Turnpike as the
eighth district of the Department of Transportation; amending s. 253.034,
F.S.; providing for an easement to be granted in perpetuity for certain
transportation facilities; amending s. 311.07, F.S.; eliminating the desig-
nated program account of the Florida Seaport Transportation and Eco-
nomic Development Program; authorizing funds to be expended for the
acquisition of economic benefit and trade data; amending s. 311.09, F.S;
adding members to the Florida Seaport Transportation and Economic
Development Council; eliminating the references to the designated pro-
gram account of the Florida Seaport Transportation and Economic
Development Program; updating a reference to the name of the program;
amending s. 316.545, F.S.; providing penalties for operating a commercial
motor vehicle without a valid registration; providing penalties for operat-
ing a commercial motor vehicle with an excess axle weight or an excess
gross vehicle weight; providing procedures for enforcing such penalties;
amending s. 316.550, F.S.; providing for a truck crane operated under a
special permit to be taxed under s. 320.08(5)(b), F.S.; amending s. 330.30,
F.S,; extending the expiration date of licenses for certain private and lim-
ited airports; amending s. 332.004, F.S.; revising the definition of “airport
or aviation development project”; amending s. 332.006, F.S.; revising the
state aviation system plan specifications; amending s. 332.007, F.S.; pro-
hibiting retroactive reimbursement by the Department of Transportation
for certain airport land acquisition before the execution of certain docu-
ments; amending s. 335.093, F.S,, relating to scenic highway designation;
providing that such a designation is not intended to limit specified uses
of adjacent areas; amending s. 336.025, F.S.; requiring periodic review of
any interlocal agreement which provides the method of distribution of
motor fuel and special fuel taxes; amending s. 337.015, F.S.; providing
flexible start and finish times for construction projects; amending s.
337.11, F.S.; authorizing the secretary to waive competitive bidding pro-
visions to issue limited, interim maintenance contracts; amending s.
337.16, F.S.; requiring the department to notify a contractor that he is
disqualified from bidding on other state contracts until he complies with
an existing contract; amending s. 337.18, F.S,; revising the provisions that
require the department to assess damages each day against a contractor
who fails to complete a state or federally funded project within the
required time period; amending s. 337.25, F.S.; providing for federally
owned properties to be eligible for participation in the functionally equiv-
alent replacement facility program; authorizing the department to sell
certain surplus property valued at less than $10,000 by sealed competi-
tive bid to the highest bidder without an appraisal; deleting the provision
for payment of appraisal costs by potential purchasers; permitting the
department to negotiate a sale of surplus property with an owner of abut-
ting property if the department provides notice to all owners of abutting
property; amending s. 337.276, F.S.; authorizing the issuance of bonds for
right-of-way acquisition for revenue-producing facilities; providing for
reimbursement of the Right-of-Way Acquisition and Bridge Construction
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Trust Fund; amending s. 337.407, F.S.; authorizing a county to remove
signs from the right-of-way of the county road system; amending s.
338.065, F.S.; deleting a reference to certain types of signs for which the
Department of Transportation may charge a placement fee; amending s.
338.155, F.S.; exempting drivers of motor vehicles of the Florida National
Guard and exempting sworn law enforcement officers who are driving
marked motor vehicles and on official business from paying tolls at toll
facilities, authorizing the department to suspend the collection of tolls
during emergency evacuations; amending s. 338.223, F.S.; providing that,
under certain circumstances, funds allocated to turnpike projects do not
have to be reimbursed to the State Transportation Trust Fund; amend-
ing s. 338.2275, F.S.; renaming the North Suncoast Corridor Project and
describing the project; deleting the maximum expenditures allocated for
approved turnpike projects; amending s. 338.234, F.S.; authorizing con-
cessions, services, and public events at turnpike plazas; amending s.
338.235, F.S.; authorizing the department to contract for concessions or
services on the turnpike; repealing s. 338.244, F.S., which prohibits cer-
tain expenditures to advertise the turnpike system; amending s. 338.251,
F.S.; deleting the requirement that local government repayment to the
Toll Facilities Revolving Trust Fund include interest; amending s.
339.145, F.S.; deleting a budget appropriation category for the services
provided by the Burns Data Center; amending s. 341.052, F.S.; revising
a reference to a report to the Urban Mass Transportation Administra-
tion; amending s. 343.72, F.S,; redefining the term “commuter rail facili-
ties” for the purposes of the Tampa Bay Commuter Rail Authority Act;
amending s. 343.73, F.S.; adding members to the governing board of the
authority; amending s. 343.74, F.S.; expanding the area in which the
Tampa Bay Commuter Rail Authority may operate to include Hernando
County and Polk County; amending s. 348.7544, F.S.; providing authority
for the Orlando-Orange County Expressway Authority to finance, oper-
ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
F.S.; authorizing the Orlando-Orange County Expressway Authority to
construct, finance, operate, and maintain the Western Beltway Part C;
amending s. 479.01, F.S,; providing definitions; amending s. 479.03, F.S;
authorizing the department to cross private property in order to remove
illegal signs under specified conditions; amending s. 479.04, F.S.; requir-
ing a person engaged in the business of outdoor advertising to obtain a
license and deleting an exception; amending s. 479.07, F.S.; amending
deadlines relating to sign permits; requiring the permittee to provide the
department with a written notice of cancellation; imposing penalties
upon a permittee for reinstating a permit that was cancelled because of
the permittee’s error; amending s. 479.08, F.S.; providing for the date on
which a permit revocation ordered by the Department of Transportation
is effective; providing for an appeal and a stay of revocation; amending
s. 479.107, F.S.; authorizing the department to immediately remove any
unauthorized sign on the rights-of-way of certain state or federal high-
ways; amending s. 479.14, F.S.; amending the disposition of fees received
under ch. 479, F S.; amending s. 479.15, F.S.; prohibiting local govern-
ments from removing or altering certain signs without first paying just
compensation; amending s. 479.24, F.S,; providing for the department to
pay just compensation upon removing certain lawful nonconforming
signs; amending s. 479.26, F.S.; limiting the specific information panel
program to the interstate highway system; amending s. 479.11, F.S.; pro-
viding an exemption authorizing certain signs on new highways; amend-
ing s. 7 and s. 8 of ch. 93-164, Laws of Florida; requiring the department
to make recommendations Lo the Florida Transportation Commission;
changing a repeal date; providing an effective date.

—was read the second time by title.
Senator Hargrett moved the following amendment:

Amendment 1 (with Title Amendment)—On page 6, line 20,
strike everything after the enacting clause and insert:

Section 1. Paragraph (d) of subsection (3) and paragraph (a) of sub-
section (4) of section 20.23, Florida Statutes, are amended to read:

20.23 Department of Transportation.—There is created a Depart-
ment of Transportation which shall be a decentralized agency.

3

(d)1. Policy, program, or operations offices shall be established within
the central office for the purposes of:

a. Developing policy and procedures and monitoring performance to
ensure compliance with these policies and procedures;
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b. Performing statewide activities which it is more cost-effective to
perform in a central location;

c. Assessing and ensuring the accuracy of information within the
department’s financial management information systems; and

d. Performing other activities of a statewide nature.

2. The following offices are established and shall be headed by a man-
ager, each of whom shall be appointed by and serve at the pleasure of the
secretary. The positions shall be classified at a level equal to a division
director:

a. The Office of Administration;

b. The Office of Policy Planning;

c. The Office of Design;

d. The Office of Construction;

e. The Office of Right-of-Way;

f. The Office of Toll Operations; and

g. The Office of Information Systems;-and

3. Other offices may be established in accordance with s. 20.04(6).
The heads of such offices are exempt from part II of chapter 110. No
office or organization shall be created at a level equal to or higher than
a division without specific legislative authority.

(4)(a) The operations of the department shall be organized into eight
seven districts, including a turnpike district, each headed by a district
secretary. The district secretaries shall report to the Assistant Secretary
for District Operations. The headquarters of the districts shall be located
in Polk, Columbia, Washington, Broward, Volusia, Dade, and Hills-
borough, and Leon Counties. In order to provide for efficient operations
and to expedite the decisionmaking process, the department shall provide
for maximum decentralization to the districts. However, prior to making
a decision to centralize or decentralize department operations, the
department must first determine if the decision would be cost-effective
and in the public’s best interest. The department shall periodically evalu-
ate such decisions to ensure that they are appropriate.

Section 2. Paragraph (m) of subsection (1) of section 125.01, Florida
Statutes, is amended to read:

125.01 Powers and duties.—
(1) The legislative

(m) Provide and regulate arterial, toll, and other roads, bridges, tun-
nels, and related facilities; eliminate grade crossings; regulate the place-
ment of signs, lights, and other structures within the right-of-way (imits
of the county road system; provide and regulate parking facilities; and
develop and enforce plans for the control of traffic and parking. Revenues
derived from the operation of toll roads, bridges, tunnels, and related
facilities may, after provision has been made for the payment of opera-
tion and maintenance expenses of such toll facilities and any debt service
on indebtedness incurred with respect thereto, be utilized for the pay-
ment of costs related to any other transportation facilities within the
county, including the purchase of rights-of-way; the construction, recon-
struction, operation, maintenance, and repair of such transportation
facilities; and the payment of indebtedness incurred with respect to such
transportation facilities.

Section 3. Subsection (3) of section 253.034, Florida Statutes, is
amended to read:

253.034 State-owned lands; uses.—

(3) No management agreement, lease, or other instrument authoriz-
ing the use of lands owned by the Board of Trustees of the Internal
Improvement Trust Fund shall be executed for a period greater than is
necessary to provide for the reasonable use of the land for the existing or
planned life cycle or amortization of the improvements, except that an
easement in perpetuity may be granted by the Board of Trustees of the
Internal Improvement Trust Fund if the improvement is a transporta-
tion facility. An agency managing or leasing state-owned lands from the
Board of Trustees of the Internal Improvement Trust Fund may not sub-
lease such lands without prior review by the division and by the Land
Management Advisory Council created in s. 253.022 and approval by the
board. The Land Management Advisory Council is not required to review
subleases of parcels which are less than 160 acres in size.

JOURNAL OF THE SENATE

April 8, 1994

Section 4. Subsections (2), (3), (4), and (5) of section 311.07, Florida
Statutes, as amended by section 15 of chapter 93-120, Laws of Florida,
are amended to read:

311.07 Florida seaport transportation and economic development
funding.—

(2) A minimum of $8 million shall be allocated each year from desig-
1m-aceount-shall be-establiched-within the State Transporta-
tion Trust Fund to fund the Florida Seaport Transportation and Eco-

nomic Development Program in-the-amount-of-$8-million-per-year.

(3)(a) Moneys allocated to the program from the State Transporta-
tion Trust Fund inthe-designated-program-aceount shall be used enly to
fund approved projects on a 50-50 matching basis with any of the deep-
water ports, as listed in s. 403.021(9)(b), which is governed by a public
body or any other deepwater port which is governed by a public body and
which complies with the water quality provisions of s. 403.061, the com-
prehensive master plan requirements of s. 163.3178(2)(k), the local finan-
cial management and reporting provisions of part III of chapter 218, and
the auditing provisions of s. 11.45(3)(a)4. Moneys may also be used for
the acquisition of economic benefit and trade-data information.

(b) Projects eligible for funding by grants—frem the designated pro-
gram aeeount are limited to the following port facilities or port transpor-
tation projects:

1. Transportation facilities within the jurisdiction of the port.
2. The dredging or deepening of channels, turning basins, or harbors.

3. The construction or rehabilitation of wharves, docks, structures,
jetties, piers, storage facilities, cruise terminals, automated people mover
systems, or any facilities necessary or useful in connection with any of the
foregoing.

4. The acquisition of container cranes or other mechanized equip-
ment used in the moveraent of cargo or passengers in international com-
merce.

5. The acquisition of land to be used for port purposes.

6. The acquisition, improvement, enlargement, or extension of exist-
ing port facilities.

7. . Environmental protection projects that whieh are necessary
because of requirements imposed by a state agency as a condition of a
permit or other form of state approval; that whieh are necessary for envi-
ronmental mitigation required as a condition of a state, federal, or local
environmental permit; that which are necessary for or the acquisition of
spoil disposal sites and improvements to existing and future spoil sites;
or that whieh result from the funding of eligible projects listed in this
subsection herein.

8. Transportation facilities as defined in s. 334.03 6—834-03(27) which
are not otherwise part of the Department of Transportation’s adopted
work program.

(¢) To be eligible for consideration by the council pursuant to this
section, a project must be consistent with the port comprehensive master
plan that whieh is incorporated as part of the approved local government
comprehensive plan as required by s. 163.3178(2)(k) or other provisions
of the Local Government Comprehensive Planning and Land Develop-
ment Regulation Act, part II of chapter 163.

(4) A port that is eligible to receive for matching funds from the des-
ignated program aceount may receive a-distributionfrom-the-aceount-of
not more than $7 million from the program during any 1 calendar year
and a-distributien-of not more than $30 million from the program during
any 5-calendar-year period.

(5) Any port that whiech receives funding from the designated pro-
gram aeeeunt shall institute procedures to ensure that jobs created as a
result of the state funding are shall-be subject to equal opportunity hiring
practices in the manner provided in s. 110.112.

Section 5. Subsections (1), (4), and (10) of section 311.09, Florida
Statutes, as amended by section 56 of chapter 93-120, Laws of Florida,
are amended to read:

311.09 Florida Seaport Transportation and Economic Development
Council.—



April 8, 1994

(1) The Florida Seaport Transportation and Economic Development
Council is created within the Department of Transportation. The council
consists of the following 17 35 members: the port director, or his designee,
of each of the ports of Jacksonville, Port Canaveral, Fort Pierce, Palm
Beach, Port Everglades, Miami, Port Manatee, St. Petersburg, Tampa,
Port St. Joe, Panama City, and Pensacola, Key West, and Fernandina,
the secretary of the Department of Transportation or his designee as an
ex officio nonvoting member, the secretary of the Department of Com-
meree or his designee as an ex officio nonvoting member, and the secre-
tary of the Department of Community Affairs or his designee as an ex
officio nonvoting member.

(4) The council shall adopt rules for evaluating projects which may be
funded in accordance with frem the desiznated program aceeunt estab-
lished in s. 311.07. The rules shall provide criteria for evaluating the eco-
nomic benefit of the project, measured by the potential for the proposed
project to increase cargo flow, cruise passenger movement, international
commerce, port revenues, and the number of jobs for the port’s local com-
munity.

(10) The Department of Transportation shall include in its annual
legislative budget request no less than $8 million each year to fund the
a Florida Seaport Transportatlon and Economlc Development gmnt Pro-
hshed—m—s—éll—l—(—)l Such budget must sbal-l 1nclude fundmg for prOJects
approved by the council which have been determined by each agency to
be consistent and which have been determined by the Department of
Commerce to be economically beneficial. The council may submit to the
department a list of approved projects that could be made production-
ready within the next 2 years. The list shall be submitted as part of the
needs and project list prepared pursuant to s. 339.135.

Section 6. Paragraphs (d) and (e) of subsection (2) of section 322.53,
Florida Statutes, are amended and a new paragraph (f) is added to said
subsection to read:

322.53 License required; exemptions.—

(2) The following persons are exempt from the requirement to obtain
a commercial driver’s license: .

(d) Drivers of recreational vehicles, as defined in s. 320.01; and

(e) Drivers who operate straight trucks, as defined in s. 316.003, that
are exclusively transporting their own tangible personal property which
is not for sale; and-

(f) An employee of a publicly owned transit system, who is limited
to moving buses for maintenance or parking purposes exclusively within
the restricted access confines of a transit system’s property.

Section 7. Subsection (8) of section 325.213, Florida Statutes, is
amended to read:

325213 Self-inspectors.—

(8) The holder of a self-inspector license may not inspect any motor
vehicle or provide a certificate of inspection to any motor vehicle for
which the licensee is not the registered owner or lessee, unless otherwise
authorized by the department. Notwithstanding this subsection, a local
government agency as defined in s. 125.011(1), that regulates the opera-
tion of motor vehicles including, but not limited to, ambulances, taxi-
cabs, or paratransit vehicles, may apply to the department for a license
as a self-inspector to inspect said vehicles and provide a certificate of
inspection as required by this act.

Section 8. Paragraph (e) of subsection (2) of section 330.30, Florida
Statutes, is amended to read:

330.30 Approval of airport sites and licensing of airports; fees.—

(2) LICENSES; REQUIREMENTS, FEES, RENEWAL, REVOCA-
TION.—

(e)1. Each license for a public airport expires will-expire—no-later
than 1 year after the effective date of the license, except that the depart-
ment e*pifat}en—date—ef—a—heeﬂee may Lssue a license that expires in be
diusted a m 18 months to facilitate
alrport 1nspectlons recogmze seasonal auport operations, or 1mprove
administrative efficiency. The department may issue a license for a pri-
vate or limited airport for a period not to exceed 5 years. In determining
the license period for such airports, the department may consider the
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number of based aircraft, the number of operations, the airport location
relative to adjacent land uses and other airports, and any other factors
deemed by the department to be critical to airport operation and safety.

> The appropriate license fee shall be
determined by prorating the annual fee based on the length of the longer
adjusted license period. The effective date and expiration date for each
license, including a temporary license, must shall be stated on the face
of the license. Upon receiving an application for renewal of a license on
a form prescribed by the department, making a favorable inspection
report indicating compliance with all applicable requirements and condi-
tions, and receiving the appropriate annual license fee, the department
shall renew the license, subject to any conditions deemed necessary to
protect the public health, safety, or welfare.

2. The department may require site approval for an airport if the
license of the airport has not been renewed by the expiration date.

3. If the renewal application and fees have not been received by the
department within 15 days after the date of expiration of the license, the
department may close the airport.

Section 9. Subsection (4) of section 332.004, Florida Statutes, is
amended to read:

332.004 Definitions of terms used in ss. 332.003-332.007.—As used in
ss. 332.003-332.007, the term:

(4) “Airport or aviation development project” or “develcpment pro-
ject” means any activity associated with the design, construction, pur-
chase, improvement, or repair of a public-use airport or portion thereof,
including, but not limited to: the removal, lowering, relocation, marking,
and lighting of airport hazards; the installation of navigation aids used by
aircraft in landing at, or in taking off from, a public airport; the installa-
tion of safety equipment required by rule or regulation for certification
of the airport under s. 612 of the Federal Aviation Act of 1958, and
amendments thereto; the purchasing of equipment; the acquisition of
land, including, but not limited to, the purchase of land for mitigation
purposes; and the improvement of access to the airport by road or rail
system which is on airport property and which is consistent, to the maxi-
mum extent feasible, with the approved local government comprehensive
plan of the units of local government in which the airport is located.

Section 10. Subsection (1) of section 332.006, Florida Statutes, is
amended to read:

332.006 Duties and responsibilities of the Department of Transporta-
tion.—The Department of Transportation shall, within the resources pro-
vided pursuant to chapter 216:

(1) Provide coordination and assistance for the development of a
viable aviation system in this state. To support the
system, a statewide aviation system plan shall be developed which sum-
marizes 5-year, 10-year, and 20-year identifies airport and aviation
needs within the state. The statewide aviation system plan must not pre-
empt local airport master plans adopted in compltance wzth federal and
state requzrements shal 5 0 ; : plan

plans adopted by local and regwnal plan-
ning agencies. The plan shall separately identify development projects
and discretionary capacity improvement projects.

Section 11. Paragraph (a) of subsection (2) and paragraphs (b) and
{c) of subsection (6) of section 332.007, Florida Statutes, are amended to
read:

332.007 Administration and financing of aviation and airport pro-
grams and projects; state plan.—

(2)(a) The Department of Transportation shall prepare and continu-
ously update an aviation and alrport work program, based on aeelleetion
e£ the local azrport sponsors proposed projects, which—plan—shall-be

clude : 0 arbeent developed pursuant to
a ¢ in accord-
ance with subsectlons 6) and (7) The alrport work program must plan
shall separately identify each development project prejeets and each dis-
cretionary capacity improvement project prejeets.

(6) Subject to the availability of appropriated funds, the department
may participate in the capital cost of eligible public airport and aviation
development projects in accordance with the following rates, unless oth-
erwise provided in the General Appropriations Act or the substantive bill
implementing the General Appropriations Act:
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(b) The department may retroactively reimburse a city eities, a
county eeunties, or an airport authority authesities up to 50 percent of
the nonfederal share for land acquisition if when such land is needed for
airport safety, expansion, tall structure control, clear zone protecticn, or
noise impact reduction; however, land purchased before the execution of
the required department agreement is not eligible for reimbursement.
No land purchased prior to July 1, 1990, is shall be eligible for reimburse-
ment.

(c) If When federal funds are not available, the department is author-
ized to fund up to 90 percent of master planning and capital projects at
any publicly owned, publicly operated Florida resource airport identified
by the statewide aviation system plan as a facility needed to meet future
state aviation system demands. Such funding is limited to airports that
have no scheduled commercial services; that are owned by a city, county,
or airport authority that does not have an airport with scheduled com-
mercial service; and that have not received a federal capital grant in the
last 4 years.

Section 12. Subsection (10) of section 334.03, Florida Statutes, is
amended to read:

334.03 Definitions.—When used in the Florida Transportation Code,
the term:

(10) “Florida Intrastate Highway System” means a system of limited
access and controlled access facilities on the State Highway System
which have the capacity to provide high-speed and high-volume traffic
movements in an effic1ent and safe manner. Hrgh-ways—ma-y—en}y—be

Section 13. Subsection (3) is added to section 335.093, Florida Stat-
utes, to read:

335.093 Scenic highway designation.—

(3) The designation of scenic highways by the department and the
criteria adopted by the department for the designation of scenic high-
ways are not intended to affect or limit existing or customary uses in
commercial or industrial areas that are adjacent to designated scenic
highways nor is designation intended to limit the ability of local govern-
ment entities to control or limit land uses in commercial or industrial
areas within their jurisdictions. This subsection shall take effect on
July 1, 1996.

Section 14. Effective October 1, 1994, paragraph (d) is added to sub-
section (1) of section 336.025, Florida Statutes, to read:

336.025 County transportation system; levy of local option gas tax on
motor fuel and special fuel. —

1

(d) If an interlocal agreement entered into under this section does
not provide for periodic review by the local governmental entities of the
method of distribution of local option gas tax revenues, the parties to
the agreement must review and hold public hearings on the terms of the
agreement at least every 2 years. If no cooperative review of an agree-
ment has been conducted within 2 years prior to January 1, 1994, the
parties to the agreement must hold public hearings on the agreement
prior to January 1, 1995.

Section 15. Subsection (5) of section 337.015, Florida Statutes, is
amended to read:

337.015 Administration of public contracts.—Recognizing that the
inefficient and ineffective administration of public contracts inconve-
niences the traveling public, increases costs to taxpayers, and interferes
with commerce, the Legislature hereby determines and declares that:

(5) To encourage increased competition and timely completion of
construction projects, the department may allow flexible start and finish
time limits starting-tirmes when the commencement of work is not essen-
tial to the public health, safety, or welfare. When using flexible start and
finish time limits the department may withhold up to 10 percent retain-
age on completed work when the contractor either fails to timely com-
mence work or falls behind in work progress at any point prior to com-
pletion of the contract.

Section 16. Paragraph (a) of subsection (5) and subsection (6) of sec-
tion 337.11, Florida Statutes, are amended to read:
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337.11 Contracting authority of department; bids; emergency repairs,
supplemental agreements, and change orders; combined design and con-
struction contracts; progress payments; records; requirements of vehicle
registration.—

(5)(a) Any person who files an action protesting a bid solicitation, a
bid rejection, or an award pursuant to this section shall post with the
department, at the time of filing a notice of protest, a bond payable to the
department in the following amounts:

1. For an action protesting a bid solicitation that requires qualifica-
tion of bidders, the bond shall be $5,000.

2. For an action protesting a bid rejection or contract award that
requires qualification of bidders, the bond shall be equal to 1 percent of
the lowest bid submitted or $5,000, whichever is greater.

3. For an action protesting a bid solicitation, bid rejection, or contract
award that does not require qualification of bidders, the bond shall be
32,500 neo-bend-shall-be-required.

(6)(a) If the secretary head—of-the-department determines that an
emergency in regard to the restoration or repair of any state transporta-
tion facility exists such that the delay incident to giving opportunity for
competitive bidding would be detrimental to the interests of the state,
the provisions for competitive bidding do not apply; and the department
may enter into contracts for restoration or repair without giving opportu-
nity for competitive bidding on such contracts. Within 30 days after such
determination and contract execution, the head of the department shall
file with the Executive Office of the Governor a written statement of the
conditions and circumstances constituting such emergency.

(b) If the secretary determines that delays on a contract for mainte-
nance exist due to administrative challenges or bid protests and that
further delay would reduce safety on the transportation facility or seri-
ously hinder the department’s ability to preserve the state’s investment
in that facility, competitive bidding provisions may be waived and the
department may enter into a contract for maintenance on the facility.
However, contracts for maintenance executed under the provisions of
this paragraph shall be interim in nature and shall be limited in dura-
tion to a period of tifme not to exceed the length of the delay necessary
to complete the competitive bidding process and have the contract in
place.

Section 17. Section 337.16, Florida Statutes, is amended to read:

337.16 Disqualification of delinquent contractors from bidding;
denial, suspension, and revocation of certificates of qualification; excep-
tion; grounds; hearing.—

(1) A contractor shall not be qualified to bid when an investigation by
the department discloses that such contractor is delinquent on a previ-
ously awarded contract, and in such case his certificate of qualification
shall be suspended or revoked. Any contractor whose certificate of quali-
fication is suspended or revoked for delinquency shall also be disap-
proved as a subcontractor during the period of suspension or revocation,
except when a prime contractor’s bid has used prices of a subcontractor
who becomes disqualified after the bid and before the request for autho-
rization to sublet is presented.

(a) A contractor is delinquent when unsatisfactory progress is being
made on a construction project or when the allowed contract time has
expired and the contract work is not complete. Unsatisfactory progress
shall be determined in accordance with the contract provisions.

(b) The department shall inform the contractor in writing of its
intent to deny, suspend, or revoke his certificate of qualification to bid on
work let by the department for delinquency and inform him of his right
to a hearing, the procedure which must be followed, and the applicable
time limits. If a hearing is requested within 10 days after the receipt of
the notice of intent, the hearing shall be held within 30 days after receipt
by the hearing officer of the request for the hearing. The recommended
order shall be issued within 15 days after the hearing. The contractor’s
application for a certificate of qualification shall be denied or thé con-
tractor’s current certificate of qualification shall be suspended for the
number of days that it is administratively determined that the contractor
was delinquent even if the delinquency is cured during the pendency of
the hearing proceedings.

(¢) In addition to the period of suspension required in paragraph (b),
the department shall deny or suspend the certificate of qualification of
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such contractor in accordance with the following schedule: If a contractor
has been suspended twice within an 18-month period, the period of sus-
pension shall be 3 months; if such contractor has been suspended twice
within a 24-month period, the period of suspension shall be 2 months;
and, if such contractor has been suspended 3 times within a 30-month
period, the period of suspension shall be 4 months. The department shall
inform the contractor in writing of its intent to deny or suspend his cer-
tificate of qualification to bid on work let by the department and inform
him of his right to a hearing, the procedure which must be followed, and
the applicable time limits. If a hearing is requested within 10 days after
the receipt of the notice of intent, the hearing shall be held within 30 days
after receipt of the request for the hearing. Upon a determination that
the contractor’s certificate of qualification had been suspended for delin-
quency, it shall deny or suspend the certificate of the contractor as pro-
vided in this paragraph.

(d) Such suspension or revocation shall not affect the contractor’s
obligations under any preexisting contract.

(2) For reasons other than delinquency in progress, the department,
for good cause, may deny or suspend for a specified period of time or
revoke any certificate of qualification. Good cause includes, but is not
limited to, circumstances in which a contractor or his official representa-
tive:

(a) Makes or submits to the department false, deceptive, or fraudu-
lent statements or materials in any bid proposal to the department, any
application for a certificate of qualification, any certification of payment
pursuant to s. 337.11(10), or any administrative or judicial proceeding;

(b) Becomes insolvent or is the subject of a bankruptey petition;

(¢) Fails to comply with contract requirements, in terms of payment
or performance record, or to timely furnish contract documents as
required by the contract or by any state or federal statute or regulation;

(d) Wrongfully employs or otherwise provides compensation to any
employee or officer of the department, or willfully offers an employee or
officer of the department any pecuniary or other benefit with the intent
to influence the employee or officer’s official action or judgment;

(e) Is an affiliate of a contractor whose certificate of qualification has
been suspended or revoked and the affiliate is dependent upon such con-
tractor for personnel, equipment, bonding capacity, or finances; or

(f) Fails to register, pursuant to chapter 320, motor vehicles that he
operates in this state.

(3) If a contractor fails to comply with a contractual requirement
that relates to payment, performance, or furnishing of a contract docu-
ment, as required by the contract or by a state or federal law or rule, the
department shall notify the contractor, as provided in subsection (1),
that, until the contractor complies with the requirement, the contractor
is disqualified from bidding on any other state contract.

Section 18. Subsections (2), (3), and (4), paragraph (a) of subsection
(5), and subsection (6) of section 337.18, Florida Statutes, are amended
to read:

337.18 Surety bonds; requirement with respect to contract award;
defaults; damage assessments.—

(2) The department shall provide in its contracts for the determina-
tion of default on the part of any contractor for cause attnbutable to such
contractor. The department is not liable for antici-
pated profits on fer unfinished work under en a contract that whieh has
been determined to be in default. Each Ewery contract let by the depart-
ment for the performance of work must shali contain a provision for pay-
ment to the department by the contractor of liquidated damages, as pro-
vided in subsection (3), due to failure of the contractor to complete the
contract work within the time stipulated in the contract or within such
additional time as may have been granted by the department. The con-
tractual provision must shell include a reasonable estimate of the dam-
ages that would be incurred by the department as a result of such failure.
The department shall establish a schedule of daily Lequidated damage
charges for construction contracts entered into by the department, which
schedule must shall be incorporated by reference into the contract. The
department shall update the schedule of kigquidated damages at least once
every 2 years, but no more often than once a year qlhe—sehed-ule—shal-l—a%

pteeedmg—ﬁseel—yeafs- The schedule must shal-} be d1v1ded mto the fol-
lowing categories, based on the original contract amounts:
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(a) Contracts of $50,000 or less and—under;

(b) Contracts over $50,000, but less than $250,000;

(¢) Contracts of $250,000 or more, but less than $500,000;

(d) Contracts of $500,000 or more, but less than $2,500,000;

(e) Contracts of $2,500,000 or more, but less than $5,000,000;

(f) Contracts of $5,000,000 or more, but less than $10,000,000;

(g) Contracts of $10,000,000 or more, but less than $15,000,000;

(h) Contracts of $15,000,000 or more, but less than $20,000,000; and
(i) Contracts of $20,000,000 or more and-over.

(3) The department shall assess damages each day to cover the
anticipated cost of project delays or for inconvenience to the depart-
ment or public. The damages may include road-user costs, costs result-
ing from retaining detours for an extended time, and similar costs. The
amount assessed each day must be based solely on the average construc-
tion, engineering, and inspection costs experienced by the department

.over the preceding 2 years. Damages paid to the department shall be

deposited to the credit of the fund from which payment for the work
contract was authorized.

(4) In addition to the previsienfor payment to the department by the
contractor of hiquidated damages and-penalties due to the failure of the
contractor to complete the project within the time stipulated in the con-
tract or within such additional time as may have been granted by the
department, the department may also recover from the contractor
amounts paid by the department for damages suffered by third parties as
a result of the contractor’s failure to complete the project within the time
stipulated in the contract or within such additional time as may have
been granted by the department, unless the failure to timely complete the
project was caused by the department’s act or omission. However, this
subsection does not nethinghereinshall create a cause of action against
the department, or against a contractor by an abuttmg property owner or
business entity;

(5)(a) If the department determines and adequately documents that
the timely completion of any project is essential to the public health,
safety, or welfare, or is cost beneficial on a revenue-producing project, the
contract for such project may provide for an incentive payment payable
to the contractor for early completion of the project or critical phases of
the work and for additional damages to be assessed against the contractor
for the completion of the project or critical phases of the work in excess
of the time specified. All contracts containing such provisions must shall
be approved by the head of the department or his designee. The amount
of such incentive payment or such additional damages must shall be
established in the contract but may shall not exceed $10,000 per calendar
day for a maximum period of 60 days, except that for revenue-producing
projects the amounts and periods of the incentive may be greater if an
analysis indicates that additional revenues projected to be received upon
completion of the project will exceed the cost of the incentive payments.
Any liguidated Damages provided for under subsectlons subseetion (2)
and; (3); and eny additional
damages provided for under this subsection are shall-be payable to the
department if beeause-of the contractor fails eontraetor’s-failure to com-
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plete the contract work within the time stipulated in the contract or
within such additional time as may have been granted by the department.

(6) Sueh Bonds required by this section are shall-be subject to the
additional obligation that the principal and the surety executing the
bonds are same-shall-be liable to the state in a civil action instituted by
the department or any officer of the state authorized in such cases, for
double any amount of in money or double the value of any property the
state may lose, er be overcharged, or otherwise be defrauded of, by reason
of any wrongful or criminal actif-any; of the contractor or; his agent; or

employee employees.

Section 19. Subsection (3) of section 337.19, Florida Statutes, is
amended to read:

337.19 Suits by and against department; limitation of actions;
forum.—

(3) Any action or suit brought against the department shall be
brought in the county or counties where the cause of action accrued or in
Leon County or in the county of the department’s district office respon-
sible for the work.

Section 20. Subsection (4) of section 337.221, Florida Statutes, is
amended to read:

337.221 Claims settlement process.—It is the intent of the Legislature
that a process be created to resolve contractual claims between the
department and providers of goods and services and that the department
pursue the recovery of additional costs resulting from substandard goods
and services provided to the department. |

(4) The recovery for a claim not resolved through the department’s
claim settlement process shall only be pursued through state arbitration
board or circuit court proceedings, as provided by law. Failure by the
department to resolve a claim within 45 days of its submission consti-
tutes a denial of the claim.

Section 21. Paragraph (c) of subsection (1), subsection (4), paragraph
(a) of subsection (5), and subsection (7) of section 337.25, Florida Stat-
utes, are amended to read:

337.25 Acquisition, lease, and disposal of real and personal prop-
erty.—

1)

(¢) When lands, buildings, or other improvements are needed for
transportation purposes, but are held by a federal, state, or local govern-
mental entity and used wutilized for public purposes other than transpor-
tation, the department may compensate the entity for such properties by
providing functionally equivalent replacement facilities. The providing of
replacement facilities under this subsection may enly be undertaken only
with the agreement of the governmental entity affected.

(4) The department may sell, in the name of the state, any land,
building, or other property, real or personal, which was acquired under
the—provisions—of subsection (1) and which the department has deter-
mined is not needed for the constructlon, operatlon, and mamtena.nce of
a transportation facility and-whieh 8 ;
rider. When such a determmatlon has been made property may be dis-
posed of in the following manner:

(a) If the value of the property is $10,000 $5;000 or less, the depart-

ment may negotiate the sale.

(b) If the value of the property exceeds $10,000 $5;608, such property
may be sold to the highest bidder enly by receipt of sealed competitive
bids, after due advertisement, or by public auction held at the 51te of the
1mprovement that wh}e-h is bemg sold
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(c¢) If, in the discretion of the department, public sale would be ineq-
uitable, properties may be sold by negotiation to the owner holding title
to the property abutting the property to be sold, provided such sale is at
a negotiated price not less than fair market value as determined by an
independent appraisal, the cost of which shall be paid by the owner of the
abutting land. If negotiations do not result in the sale of the property to
the owner of the abutting land and the property is sold to someone else,
the cost of the independent appraisal shall be borne by the purchaser;
and the owner of the abutting land shall have the cost of the appraisal
refunded to him. If, however, no purchase takes place, the owner of the
abutting land shall forfeit the sum paid by him for the independent
appraisal. If, due to action of the department, the property is removed
from eligibility for sale, the cost of any appraisal prepared shall be
refunded to the owner of the abutting land.

(d) If property acquired for use as a borrow pit is no longer needed,
the department may sell such property to the owner of the parcel of abut-
ting land from which the borrow pit was originally acquired, provided the
sale is at a negotiated price not less than fair market value as determined
by an independent appraisal, the cost of which shall be paid by the owner
of such abutting land.

(e) If the department begins the process for disposing of the property
on its own initiative, either by negotiation under the provisions of para-
graph (a), paragraph (c), paragraph (d), or paragraph (i), or by receipt of
sealed competitive bids or public auction under the provisions of para-
graph (b) or paragraph (i), a department staff appraiser may determine
the fair market value of the property by an appraisal.

(f) Any property that whiek was acquired by a county or by the
department using constitutional gas tax funds for the purpose of a right-
of-way or borrow pit for a road on the State Highway System, State Park
Road System, or county road system and that whieh is no longer used or
needed by the department may be conveyed without consideration to
that county. The county may then sell such surplus property upon receipt
of competitive bids in the same manner prescribed in this section.

(g) If a property has been donated to the state for transportation pur-
poses and the facility has not been constructed for a period of at least 5
years and no plans have been prepared for the construction of such facil-
ity and the property is not located in a transportation corridor, the gov-
ernmental entity may authorize reconveyance of the donated property for
no consideration to the original donor or to his heirs, successors, assigns,
or representatives.

(h) If property is to be used for a public purpose, the property may
be conveyed without consideration to a governmental entity.

(i) If property was originally acquired specifically to provide replace-
ment housing for persons displaced by federally assisted transportation
projects, the department may negotiate for the sale of such property as
replacement housing. As compensation, the state shall receive no less
than its investment in such properties or fair market value, whichever is
lower. It is expressly intended that this benefit be extended only to those
persons actually displaced by such project. Dispositions to any other per-
sons must be for fair market value.

(5) The department may convey a leasehold interest for commercial
or other purposes, in the name of the state, to any land, building, or other
property, real or personal, which was acquired under the provisions of
subsection (1).

'‘(a) The department may negotiate such a lease at the prevailing
market value with the owner from whom the property was acquired; with
the holders of leasehold estates existing at the time of the department’s
acquisition; or, if public bidding would be inequitable, with the owner
holding title to al} privately owned abutting property, if reasonable
notice 1s provided to all other owners of abutting property. The depart-
ment may allow an outdoor advertising sign to remain on the property
acquired, or be relocated on department property, and such sign shall not
be considered a nonconforming sign pursuant to chapter 479.

(7) The appraisal required by paragraphs (4)¢b); (c); and (d) shall be
prepared in accordance with department guidelines and rules by an
independent appraiser who has been certified by the department. If fed-
eral funds were used in the acquisition of the property, the appraisal shall
also be subject to the approval of the Federal Highway Administration.

Section 22. Subsection (3) of section 337.276, Florida Statutes, is
amended to read:

337.276 Advanced acquisition of right-of-way.—
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(3) The Division of Bond Finance of the State Board of Administra-
tion i% authorized, in accordance with s. 215.605, to issue state bonds on
behalf of the department to finance right-of-way land acquisition fer
facilities-that-are-not-revenue-producing. If right-of-way purchased from
the proceeds of such bonds is used for a revenue-producing facility, the
owner of that facility must reimburse the Right-of-Way Acquisition and
Bridge Construction Trust Fund in an amount equal to the cost of
acquiring that right-of-way. The total amount of bonds to be issued
under this section is shall be limited by the debt service requirements of
the bonds issued, and such requirements may shall not exceed 90 percent
of the pledged revenue authorized to be transferred pursuant to s.
206.46(2). The proceeds from the sale of these bonds shall be allocated by
the department only to fund advanced right-of-way projects identified
pursuant to the programs contained in subsection (2). If the total amount
of bonds issued under this section exceeds $500 million, then no less than
$200 million of the total bond proceeds shall be allocated to fund projects
identified pursuant to the program described eentained in paragraph
(2)(b). '

Section 23. Subsection (1) of section 337.401, Florida Statutes, is
amended to read.

337.401 Use of right-of-way for utilities subject to regulation; permit;
fees.—

(1) The department and local governmental entities, referred to in ss.
337.401-337.404 as the “authority,” that have jurisdiction and control of
public roads or publicly owned rail corridors are authorized to prescribe
and enforce reasonable rules or regulations with reference to the placing
and maintaining along, across, or on any road or publicly owned rail cor-
ridors under their respective jurisdictions any electric transmission, tele-
phone, or telegraph lines; pole lines; poles; railways; ditches; sewers;
water, heat, or gas mains; pipelines; fences; gasoline tanks and pumps; or
other structures hereinafter referred to as the “utility.”

Section 24. Section 337.402, Florida Statutes, is amended to read:

337.402 Damage to public road caused by utility. —When any public
road or publicly owned rail corridor is damaged or impaired in any way
because of the installation, inspection, or repair of a utility located on
such road or publicly owned rail corridor, the owner of the utility shall,
at his own expense, restore the road or publicly owned rail corridor to its
original condition before such damage. If the owner fails to make such
restoration, the authority is authorized to do so and charge the cost
thereof against the owner under the provisions of s. 337.404.

Section 25. Section 337.403, Florida Statutes, is amended to read:
337.403 Relocation of utility; expenses.—

(1) Any utility heretofore or hereafter placed upon, under, over, or
along any public road or publicly owned rail corridor that is found by the
authority to be unreasonably interfering in any way with the convenient,
safe, or continuous use, or the maintenance, improvement, extension, or
expansion, of such public road or publicly owned rail corridor shall, upon
30 days’ written notice to the utility or its agent by the authority, be
removed or relocated by such utility at its own expense except as pro-
vided in paragraphs (a) and (b).

(a) If the relocation of utility facilities, as referred to in s. 111 of the
Federal-Aid Highway Act of 1956, Pub. L. No. 627 of the Eighty-Fourth
Congress, is necessitated by the construction of a project on the federal-
aid interstate system, including extensions thereof within urban areas,
and the cost of such project is eligible and approved for reimbursement
by the Federal Government to the extent of 90 percent or more under the
Federal Aid Highway Act, or any amendment thereof, then in that event
the utility owning or operating such facilities shall relocate such facilities
upon order of the department, and the state shall pay the entire expense
properly attributable to such relocation after deducting therefrom any
increase in the value of the new facility and any salvage value derived
from the old facility.

(b) When a joint agreement between the department and the utility
is executed for utility improvement, relocation, or removal work to be
accomplished as part of a contract for construction of a transportation
facility, the department may participate in those utility improvement,
relocation, or removal costs that exceed the department’s official esti-
mate of the cost of such work by more than 10 percent. The amount of
such participation shall be limited to the difference between the official
estimate of all the work in the joint agreement plus 10 percent and the
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amount awarded for this work in the construction contract for such work.
The department may not participate in any utility improvement, reloca-
tion, or removal costs that occur as a result of changes or additions during
the course of the contract.

(2) If such removal or relocation is incidental to work to be done on
such road or publicly owned rail corridor, the notice shall be given at the
same time the contract for the work is advertised for bids, or 30 days
prior to the commencement of such work by the authority.

(3) Whenever an order of the authority requires such removal or
change in the location of any utility from the right-of-way of a public
road or publicly owned rail corridor, and the owner thereof fails to
remove or change the same at his own expense to conform to the order
within the time stated in the notice, the authority shall proceed to cause
the utility to be removed. The expense thereby incurred shall be paid out
of any money available therefor, and such expense shall, except as pro-
vided in subsection (1), be charged against the owner and levied and col-
lected and paid into the fund from which the expense of such relocation
was paid.

Section 26. Subsection (1) of section 337.405, Florida Statutes, is
amended to read:

337.405 Trees or other vegetation within rights-of-way of State High-
way System or publicly owned rail corridors; removal or damage; pen-
alty.—

(1) The removal, cutting, marring, defacing, or destruction of any
trees or other vegetation, either by direct personal action or by causing
any other person to take such action, within the rights-of-way of roads
located on the State Highway System or within publicly owned rail corri-
dors is prohibited unless prior written permission to remove or cut such
trees or other vegetation has been granted by the department, except
where normal tree trimming is required to ensure the safe operation of
utility facilities and such tree trimming is performed in accordance with
the provisions of its utility accommodations guide, and any subsequent
amendments thereto. The department shall adopt rules for the imple-
mentation of this section to achieve protection of vegetation while at the
same time assuring safe utility operations.

Section 27. Paragraphs (a) and (b) of subsection (1), and paragraph
(a) of subsection (2), of section 337.407, Florida Statutes, is amended to
read:

337.407 Regulation of signs and lights within rights-of-way.—

(1)(a) No person shall erect any sign, as defined in chapter 479, or
light within the right-of-way limits of any road on the interstate highway
system, the federal-aid primary highway system, the State Highway
System, the State Park Road System, or the county road system; how-
ever, the department is authorized to adopt rules concerning the place-
ment of signs, canopies, and other overhanging encroachments along and
over any state roads that whiek are within municipalities, or that whieh
are of curb-and-gutter construction outside municipalities, provided no
supports are located within the rights-of-way.

(b) A sign erected or maintained in
iby-to-direet-removal-of-any violation of paragraph (a) must be removed
as provided in this paragraph i i

1. The removal of a sign from the right-of-way of the interstate high-
way system, the federal-aid primary highway system, the State Highway
System, or the State Park Road System must shall be in accordance with

the-provisions-of chapter 479.

2. If a sign or light is located on the right-of-way of the county road
system in violation of paragraph (a), the county must department-shall
direct the immediate removal of the sign or light. However, if the value
of the sign or light is greater than $500 and the sign or light bears the
name of the owner or of the person or firm the advertisement of which is
on the sign, the sueh sign or light may shall not be removed until the sueh
owner, person, or firm that is;-as shown thereon; has received a 30-day
notice as provided by chapter 479.

(2)(a) Theprovisions-of Subsection (1) does de not apply to benches
or transit shelters, or to advertising displayed on benches or shelters,
installed within the right-of-way limits of any municipal, county, or state
road, except a limited access highway; provided that such benches or
shelters are for the comfort or convenience of the general public, or at
designated stops on official bus routes; and provided further that written
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authorization has been secured by a qualified private supplier of such ser-
vice from the appropriate municipal or county government. A municipal-
ity or county may authorize the installation, without public bid, of
benches and shelters together with advertising displayed thereon, within
the right-of-way limits of such roads within its jurisdiction. Any contract
for the installation of benches or shelters or advertising on benches or
shelters which was entered into before April 8, 1992, without public bid-
ding is ratified and affirmed, if such contract is otherwise valid. Such
benches or transit shelters may not interfere with right-of-way preserva-
tion and maintenance. Advertising displayed on a transit bus bench in
place on January 1, 1994, that is not more than 84 inches in length,
more than 30 inches in height, and not of a reflectorized material, may
remain in place.

Section 28. Section 337.408, Florida Statutes, is amended to read:

337.408 Regulation of bus benches and transit shelters within rights-
of-way.—Any bus bench or transit shelter located on a sidewalk within
the right-of-way of any road on the State Highway System shall be
located so as to leave at least 36 inches clearance for pedestrians and per-
sons in wheelchairs. Such clearance shall be measured in a direction per-
pendicular to the centerline of the road. A bus bench placed within the
right-of-way in use on January 1, 1994, that is not more than 84 inches
in length, 28 inches in depth, or 48 inches in height, may be allowed to
remain in place.

Section 29. Section 338.001, Florida Statutes, is amended to read:
338.001 Florida Intrastate Highway System Plan.—

(1) The department shall plan and develop a proposed Florida Intra-
state Highway System Plan which shall delineate a statewide system of
limited access facilities and controlled access facilities. The plan shall
provide a statewide transportation network that allows for high-speed
and high-volume traffic movements within the state. The primary func-
tion of the system is to provide such traffic movements. Access to abut-
ting land is subordinate to this function, and such access must be prohib-
ited or highly regulated.

(2) This system shall consist of the following components of the State
Highway System primary-components:

(a) Interstate highways.
(b) The Florida Turnpike System.
(c) Interregional and intercity limited access facilities.

(d) Existing interregional and intercity arterial highways previously
upgraded or upgraded in the future to controlled access facility stand-
ards.

(e) New limited access facilities necessary to complete a balanced
statewide system.

(3) The department shall adhere to the following policy guidelines in
the development of the proposed plan:

(a) Make capacity improvements to existing facilities where feasible
to minimize costs and environmental impacts.

(b) Identify appropriate arterial highways in major transportation
corridors for inclusion in a program to bring these facilities up to con-
trolled access facility standards.

(¢) Coordinate proposed system projects with apprdpriate limited
access projects undertaken by expressway authorities and local govern-
mental entities.

(d) Maximize the use of limited access facility standards when con-
structing new arterial highways.

(e) Identify appropriate new limited access highways for inclusion as
a part of the Florida Turnpike System.

(f) To the maximum extent feasible, ensure that proposed system
projects are consistent with approved local government comprehensive
plans of the local jurisdictions in which such facilities are to be located
and with the transportation improvement program of any metropolitan
planning organization in which such facilities are to be located.

(4) Projects in the proposed plan are anticipated to be let to contract
for construction within a time period of 20 years. The plan shall also
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identify when segments of the system will meet the standards and
criteria developed pursuant to subsectwn (5).

the-propesed-planshall

(56) The department shall establish the standards and criteria for the
functional characteristics and design of facilities proposed as part of the
Florida Intrastate Highway System.

(6) For the purposes of developing the proposed plan, beginning in
fiscal year 1993-1994 and for each fiscal year thereafter, the minimum
amount allocated shall be based on the fiscal year 1992-1993 allocation
of $151.3 million adjusted annually by the change in the Consumer
Price Index for the prior fiscal yedr compared to the Consumer Price

Index for ﬁ.,cal year 1991-1992. the-department-shall-alloeate-thefollow-

No amounts from the funds dedicated to the Florida Intrastate Highway
System shall be allocated to tumplke prOJects after the 1993 1994 f lscal

(7) Any project to be constructed as part of the Florida Intrastate
Highway System shall be included in the department’s adopted work pro-
gram. Any Florida Intrastate Highway System projects that are added to
or deleted from the previous adopted work program, or any modification
to Florida Intrastate Highway System projects contained in the previous
adopted work program, shall be specifically identified and submitted as
a separate part of the tentative work program.

(8) A status report on the Florida Intrastate Highway System Plan
shall be annually submitted to the legislative transportation committees
no later than 14 days after the regular legislative session convenes.

Section 30. Section 338.065, Florida Statutes, is amended to read:

338.065 General motorist services signs and-businesslogo-signs; fee
schedule.—The department may, by rule, establish a fee schedule to be
charged for the costs of placing a general motorist services sign signs-or
speeifie-businessloge-signs on the right-of-way of a limited-access hzgh-
way Lmited-aceess-highways outside an urban or urbanized area areas in
accordance aeeord with the uniform system of traffic control devices
adopted pursuant to s. 316.0745. The fee must Sueh-eosts-shall be limited
to the costs of sign materials and installation.

Section 31. Section 338.155, Florida Statutes, is amended to read:

338.155 Payment of tolls at tell-en toll facilities required; exemp-
tions.—

(1) No person may persons-are-permitted-to use any toll facility with-

out payment of tolls, except as provided in subsections (2) and (3)
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person who fazls $he—-failufe to pay a prescnbed toll is gutlty of eeneti—
tutes a noncriminal traffic infraction, punishable as a moving violation
pursuant to s. 318.18.

(2) The following persons are exempt from the payment of tolls in
this state:

(a) Any person driving a en—eutemeobile—or—other motor vehicle

belonging to the Florida National Guard militery department—of—the
state used for transporting mlhtary personnel, stores or and property,
when properly 1dent1f1ed

()3} Any handicapped person who has a valid driver’s license, who
operates a vehicle specially equipped for use by the handicapped, and
who is certified by a physician licensed under chapter 458 or chapter 459
or by comparable licensing in another state or by the Adjudication Office
of the United States Department of Veterans Affairs or its predecessor as
being severely physically disabled and having permanent upper limb
mobility or dexterity impairments that whieh substantially impair the
person ) ablhty to deposnt coins in toll baskets—ehall—be—allewed—te—pass

A person who meets the requu'ements of thls paragraph eubseetlea shall
upon application, be issued a vehicle window sticker by the Department
of Transportation.

(c) A sworn law enforcement officer who is driving a vehicle that is
marked as a law enforcement vehicle and who is on official law enforce-
ment business.

(3) The following persons are exempt from paying the toll at a par-
ticular facility:

(a) An employee of the agency that operates the toll facility who is
on official agency business.

(b) A person who has been exempted from paying the toll by the res-
olution that authorized the issuance of bonds to finance that facility.

(c) A person who is using the facility temporarily as a department-
mandated detour.

(d) A person who is using the facility as an emergency evacuation
route, if the collection of tolls has been suspended by the department.

(4) The department may suspend the collection of tolls when neces-
sary to assist in an emergency evacuation.

(5)¢4) A copy of this section shall be posted at each toll bridge and on
each ferry.

(6)6) The Department of Transportation shall provide envelopes for
voluntary payments of tolls by those persons exempted from the payment
of tolls pursuant to this section. The department shall accept any volun-
tary payments made by exempt persons.

Section 32. Subsection (3) of section 338.223, Florida Statutes, is
amended to read:

338.223 Proposed turnpike projects.—

(3) All obligations and expenses incurred by the department under
this section shall be paid by the department and charged to the appropri-
ate turnpike project. The department shall keep proper records and
accounts showing each amount that is so charged. All obligations and
expenses so incurred shall be treated as part of the cost of such project
and shall be reimbursed to the department out of turnpike revenues or
out of the bonds authorized under ss. 338.22-338.244 except when such
reimbursement is prohibited by state or federal law. However, the
department is authorized, with the approval of the Legislature, to use
federal and state transportation funds to pay fromthe-State- Transpor-
tation-Trust—Fund a portion of the capital cost of toll projects as neces-
sary to meet the requirements of paragraph (1)(a) s—338:223(1)(a}. Fed-
eral and state transportatwn funds zncluded in an adopted work

for a proposed turnplke pro_]ect do not have to be relmbursed to the State
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Transportation Trust Fund, nor are those moneys required to be consid-
ered or-used in determining the economic feasibility of the proposed proj-
ect.

Section 33. Subsection (3) of section 338.2275, Florida Statutes, is
amended to read:

338.2275 Approved turnpike projects.—Pursuant to s. 11(e), Art. VII
of the State Constitution, the Legislature hereby approves:

(3) Subject to verification of economic feasibility by the department,
determination that such projects are consistent, to the maximum extent
feasible, with approved local government comprehensive plans of the
local government jurisdiction in which such projects are located, and
completion of a statement of environmental feasibility in accordance with
s. 338.221(8) and (10), respectively, the following projects are approved:

(a) The Polk County Parkway; a 24.8-mile, two-lane and four-lane,
limited access expressway in Polk County extending from the intersec-
tion of I-4 and Clark Road near the Hillsborough County Line through
Lakeland near Drainfield Road eastward to State Road 540 and to U.S.
98 and then east and northward to near Polk Clty to mtersect w1th 14
near Mount Olive Road. b % : 4

millionfor-this-prejeet-

(b) Branan Field/Chaffee Road Facility; an 11-mile limited access
expressway extending north from State Road 21 in Clay County to Chaf-
fee Road in western Duval County.

up-to-$102-millionfor-this-projeet-

(¢c) Palmer Expressway; a 6.2-mile, four-lane, limited access express-
way in St. Lucie County extendmg from Glades Cut off Road to U. S 1.

(d) Seminole County Expressway, Project 1; a four-lane limited
access expressway extending 12 miles from State Road 426 near the
Orange/Seminole County line in east Orlando to U.S. 17/92 The-depart-
ment-is-authorized-to-use—up-to-$200-millionfor-this-preject

(e} Northwest Hillsborough Expressway; a 14.9-mile, four-lane, lim-
ited access toll facility extending north from the Courtney Campbell
Causeway near the Tampa International Airport to Dale Mabry Highway
(State Road 597) Just north of Van Dyke Road The—dopaft«meat—ie

(f) The Southern Connector Extension; a 6.0-mile, four-lane, limited
access extension of the Southern Connector toll facility extending south-
westerly from a point one mile east of State Road 535 to an mterchange
with I-4 south of U.S. 192, use-up-to-$

millionfor-this-projeet:

(g) Seminole County Expressway, Project 2; a 5.7-mile, four-lane, lim-
ited access highway extending from U.S. 17/92 mterchange to an inter-
change with C.R. 46A and I-4.
$160-million—for-this-projeet:

(h) Nesth Suncoast Parkway, Project 1 Gerrider; a 44 43-mile, four-
lane, limited access highway extending north from the Northwest Hills-
borough Expressway to S.R. 700 (U.S. 98) in Hernando County; and Sun-
coast Parkway, Project 2, a 30-mile limited access facility extending
from S.R. 700 (U.S. 98) in Hernando County to SR 55 (US 19) near
Cttrus -Levy County line. ¢ ed-to £

(i) Western Beltway; a 55.0-mile, four-lane, limited access highway
originating at I-4 in the vicinity of C.R. 46A in Seminole County and
extending westerly and southerly through Orange and Osceola Counties
to an interchange with I-4 near the Osceola-Polk county line, excluding
that portion known as the Northwest Beltway Part A, extending from
Florida’s Turnplke near Ocoee north to US 441 near Apopka The

(j) Central Connector; a 5-mile limited access highway in Orange
County extending from the Bee Line Expressway east of Florida’s Turn-
pike, north to Interstate 4 near the Orange Blossom Trail, including the

Downtown I-4/Systems Interchange. The-department-ic-authorized-to-use
up-to-$350-millienfor thisprejeet:

(k) Northern Extension Project; a 49.0-mile, four-lane, limited access
highway extending from the northern terminus of the Florida Turnpike
in Sumter County to an mterchange w1th U. S 19 at Lebanon Statlon in
LevyCounty partment-is-authorized-to-use-up-to-3 it 0
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(1) Atlantic Boulevard Interchange in Broward County.

(m) N.W. 37th Avenue Interchange in Broward County.

(n) S.R. 80/Southern Boulevard Interchange in Palm Beach County.
(o) Forest Hill Boulevard Interchange in Palm Beach County.
(p) N.W. 45th Street Interchange in Palm Beach County.

(q) Lake Worth Road Interchange in Palm Beach County.

(r) East/West Expressway Interchange in Orange County.

(s) Southern Connector Interchange in Orange County.

(t) S.R. 50 Interchange in Orange County.

(u) Dart Boulevard Interchange in Osceola County.

(v) N.W. 74th Street Interchange in Dade County.

(w) Allapattah Road Interchange in Dade County.

(x) Tallahassee Road Interchange in Dade County.

(y) Biscayne Drive Interchange in Dade County.

(z) Campbell Drive Interchange in Dade County.

A maximum of $1.5 billion of bonds may be issued to fund the projects
listed eontained in this subsection. The department is authorized to use
turnpike revenues, the State Transportation Trust Fund moneys allo-
cated for turnpike projects pursuant to s. 338.001, federal funds, and
bond proceeds for the abeve projects listed in this subsection; and shall
use the most cost-efficient combination of such funds in developing a
financial plan for funding the projects. Up to 10 percent of the total
amount of the approved costs of all of the abeve projects listed in this
subsection may be set aside as a contingency amount, from which the
department may allocate funds for a project that exceeds its anticipated
the cost approved-abeve, but in no event shall the funds allocated from
this contingency amount exceed 15 percent of the project’s anticipated
approved cost. Verification of economic feasibility and statements of
environmental feasibility for individual projects must shall be based on
the entire project as approved. Statements of environmental feasibility
are shall not be required for those projects listed set-ferth in this subsec-
tion for em which the project development and environmental reports
were have-been completed by July 1, 1990. All required environmental
permits must shall be obtained before the department may advertise for
bids for contracts for the construction of any turnpike project.

Section 34. Section 338.234, Florida Statutes, is amended to read:

338 234 Brehrbma-&g&m&t Grantmg concessrons or sellmg alongr the

(1) The department may grant is—prehibitedfromgranting conces-
sions or sell sellingany services or products along the turnpike system
which benefit the traveling public. Services and products authorized
include, but are not limited to, exeept-—for the sale of motor fuel; with
attendant towing and maintenance services faeilities; the sale of food
with attendant nonalcoholic beverages; the sale of state lottery tickets by
authorized retailers; the granting of concessions for amusement devices
that whieh operate by the application of skill, not including games of
chance as defined in s. 849.16 or other illegal gambling games; the sale of
Florida citrus, goods promoting the state, or handinade goods produced
within the state; the granting of concessions for equipment that whieh
provxdes travel information or tickets, reservations, or other related ser-
vices; and the granting of concessions that provide
provides banking and other business services. The department may also
provide information centers on the plazas for the benefit of the public.

(2) The department may provide an opportunity for governmental
agenctes to hold public events at turnpike plazas which educate the
traue[mg pubhc as to safety, travel and tourism e@-Grbrus—sha&l—aetras—&ﬂ

Section 35. Section 338.235, Florida Statutes, is amended to read:

338.235 Contracts with department for provision of services on the
turnpike system.—
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(1) The department i3 empowered to contract with any person for the
purpose of providing a service on the turnpike system, including those
services authorized in s 338.234, which the department determines is
necessary or desirable, and to review and adjust as appropriate the terms,
conditions, rates, and charges for use.

(2)¢8) In order to secure high-quality products and services for turn-
pike patrons, products and services authorized by s. 338.234(1) shall be
secured through the request-for-proposal process. The department may
shall select the proposal and fee which best satisfy the conditions of a
quality service and product operation for the turnpike system. The fac-
tors to be used in evaluating proposals include, but are not limited to:

(a)t: The financial capacity of the provider;

(b)2- The willingness to contribute toward the cost of facility con-
struction;

(c)3-
(d)4
(e)5-
(fs-

(g)% The originality of the concept and its relationship to the turn-
pike system;

(h)8: The lease rate; and

The type and quality of the service or product offered;
The price structure of the service or product offered;
Management experience and capabilities;

The national brand names offered;

(i)9- Other factors that the department may deem pertinent.

Section 36.

Section 37. Subsections (4), (7), and (9) of section 338.251, Florida
Statutes, are amended to read:

338.251 Toll Facilities Revolving Trust Fund.—The Toll Facilities
Revolving Trust Fund is hereby created for the purpose of encouraging
the development and enhancing the financial feasibility of revenue-
producing road projects undertaken by local governmental entities in a
county or combination of contiguous counties.

Section 338.244, Florida Statutes, is repealed.

(4) Each advance pursuant to this section shall require repayment
out of the initial bond issue revenue or, at the discretion of the govern-
mental entity of the facility, repayment shall begin no later than 7 years
after the date of the advance, provided repayment shall be completed no
later than 12 years after the date of the advance. However, such election
shall be made at the time of the initial bond issue, and, if repayment is
to be made during the time period referred to above, a schedule of such
repayment shall be submitted to the department. Al repaymentsbyloeal

the advenoaof funds

(7) The department may advance funds sufficient to defray shortages
in toll revenues of facilities receiving funds pursuant to this section for
the first 5 years of operation, up to a maximum of $5 million per year, to
be reimbursed to this fund w1thm 5 years of the last advance hereunder

.".:. compouna—rate-ea d—Dby-the-ctate-tred
sa*y—m—the—year—preeed-mg—the—advanee—ef—fuﬂde— Any advance under this

provision shall require specific appropriation by the Legislature.

(9) Repayment of funds advanced, including advances made prior to

January 1, 1994, shall not anlude interest. Fer—prejeets—assmned—by—bhe
depar—tment—where—iuﬂd h

interest: However, mterest accrumg to local governmental entltres from
the investment of advances shall be paid to the department.
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Section 38. Section 339.145, Florida Statutes, is amended to read:
339.145 Working Capital Trust Fund; expenditure of such funds.—

{4) There is created a Working Capital Trust Fund, into which fund
shall be deposited an amount deemed necessary by the department and
approved by the Executive Office of the Governor for the efficient opera-
tion of the department. Such amount may be obtained from any trust
fund or funds under the control and custody of the department. The
moneys in the Working Capital Trust Fund may be used to pay any and
all bills of the department; however, in the succeeding month, moneys in
each the appropriate trust fund shall be transferred to reimburse the
Working Capital Trust Fund to reimburse the Working Capital Trust
Fund for all expenditures properly attributable to such reimbursing trust
fund.

Section 39. Paragraph (b) of subsection (6) of section 339.155, Florida
Statutes, is amended to read:

339.155 Transportation planning.—The department shall develop
and annually update a statewide comprehensive transportation plan, to
be known as the Florida Transportation Plan. The plan shall be designed
s0 as to be easily read and understood by the general public.

(6) PROCEDURES FOR PUBLIC PARTICIPATION IN TRANS-
PORTATION PLANNING.—

(b) During development of major transportation improvements,
such as those increasing the capacity of a facility through the addition
of new lanes or providing new access to a limited or controlled access
facility or construction of a facility in a new location speeiﬁe—pfe}eet
plans, the department shall hold one or more hearings prior to the selec-
tion of the facility to be provided; prior to the selection of the site or cor-
ridor of the proposed facility; and prior to the selection of and commit-
ment to a specific design proposal for the proposed facility. Such public
hearings shall be conducted so as to provide an opportunity for effective
participation by interested persons in the process of transportation plan-
ning and site and route selection and in the specific location and design
of transportation facilities. The various factors involved in the decision or
decisions and any alternative proposals shall be clearly presented so that
the persons attending the hearing may present their views relating to the
decision or decisions which will be made.

Section 40. Notwithstanding the provisions of section 56 of chapter
90-136, Laws of Florida, as amended by section 56 of chapter 93-164,
Laws of Florida, the recommendations of the Florida Transportation
Commission to implement the functional classification system shall be
submitted to the Governor, the President of the Senate, and the Speaker
of the House of Representatives by December 31, 1994.

Section 41. Paragraphs (b) and (c) of subsection (6) of section
341.052, Florida Statutes, are amended to read:

341.052 Public transit block grant program; administration; eligible
projects; limitation.—

(6) The department shall distribute 85 percent of the public transit
block grant funds to “Section 9” and “Section 18” providers designated by
the United States Department of Transportation. The funds shall be dis-
tributed to “Section 9” providers, and to “Section 18” providers that are
not designated as community transportation coordinators pursuant to
chapter 427, according to the following formula, except that at least
$20,000 shall be distributed to each eligible provider if application of the
formula provides less than that amount for any such provider:

(b) One-third shall be distributed according to the percentage that
the total revenue miles provided by an eligible provider, as verified by the
most recent “Section 15” report to the Federal Transit Urban—Mass
Traensportation Administration or a similar audited report submitted to
the department, is of the total revenue miles provided by eligible provid-
ers in the state in that year.
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(¢) One-third shall be distributed according to the percentage that
the total passengers carried by an eligible provider, as verified by the
most recent “Section 15” report submitted to the Federal Transit Usban
Mass-Transpoertation Administration or a similar audited report submit-
ted to the department, is of the total number of passengers carried by eli-
gible providers in the state in that year.

Section 42. Subsection (4) of section 343.72, Florida Statutes, is
amended to read:

343.72 Definitions.—As used in this part, unless the context clearly
indicates otherwise, the term:

(4) “Commuter rail facilities” means property and avenues of access
2asee-Counties; required for the commuter
rail or fixed- guxdeway systems

Section 43. Subsection (2) of section 343.73, Florida Statutes, is
amended to read:

34373 Tampa Bay Commuter Rail Authority.—

(2) The geverning board ef-the-autherity shall consist of the following
eight-voting members:

(a) The metropolitan planning organizations of Hernando, Hills-
borough, Pasco, Pinellas, and Polk and-Paseo Counties shall each elect a
member as its their representative on the board. The member must be an
elected official and a member of the respective metropolitan planning
organization when elected and for the full extent of his term on the
board.

(b) The county commissions of those H*Hsbe;e&-}gh—llmellas—and
Pases counties shall each appoint a citizen member to the board who is
not a member-of-the county commissioner eommission but who is a resi-
dent ef—the—eeen&y—&em—whieh—he—ls—appemted and a qualified elector of
that county. Insofar as is practicable, the citizen member shall represent
the business and civic interests of the community.

(¢} The Secretary of Transportation shall appoint as a member of the
board the district secretary, or his designee, for each the district within
whieh the five counties area served by the Tampa-Bay-Commuter-Rail
authority isleeated.

(d) The local transit authority in each of the five counties member
eounty shall elect one member who shall serve as an ex officio nonvoting
member of the board

(e) The Governor shall appoint one member to the board who is a res-
ident and a qualified elector in the area served by the Tampa-Bay-Com-
muter-Rail authority.

Section 44. Paragraph (a) of subsection (1) of section 343.74, Florida
Statutes, is amended to read:

343.74 Powers and duties.—

(1)(a) The authority created and-established by s. 343.73 has this-part
shall-have the right to own, operate, maintain, and manage a commuter
rail system and commuter ferry system in Hernando the Tampa Bay-area
of-Pinellas, Hillsborough, Pasco, Pinellas, and Polk and-Pasee Counties.

Section 45. Section 348.7544, Florida Statutes, is amended to read:

348.7544 Northwest Beltway Part A, construction authorized; financ-
ing.—Notwithstanding s. 338 2275, the Orlando-Orange County Express-
way Authority is hereby authonized to construct, finance, operate, and
maintain that portion of the Western Beltway known as the Northwest
Beltway Part A, extending from Florida’s Turnpike near Ocoee north to
U.S. 441 near Apopka, as part of the authority’s 20-year capital projects
plan. This project may shall be financed with any funds available to the
authority for such purpose or revenue bonds issued by the authority or
the Division of Bond Finance of the Department of Management General
Services on behalf of the authority pursuant to s. 11, Art VII of the State
Constltutlon and the State Bond Act 88s. 215 57-215.83. Nemthstand-mg

Section 46. Section 348.7545, Florida Statutes, is created to read:

348.7545 Western Beltway Part C, construction authorized; financ-
ing.—Notwithstanding s. 388.2275, the Orlando-Orange County Express-
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way Authority is authorized to construct, finance, operate, and maintain
that portion of the Western Beltway known as the Western Beltway Part
C, extending from Florida’s Turnpike near Ocoee in Orange County
southernly through Orange and Osceola counties to an interchange with
1-4 near the Osceola-Polk County line, as part of the authority’s 20-year
capital projects plan. This project may be financed with any funds avail-
able to the authority for such purpose or revenue bonds issued by the
authority or the Division of Bond Finance of the Department of Manage-
ment Services on behalf of the authority pursuant to s. 11, Art. VII of the
State Constitution and the State Bond Act, ss. 215.57-215.83.

Section 47. Section 479.01, Florida Statutes, is amended to read:
479.01 Definitions.—As used in this chapter, the term:

(1) “Automatic changeable facing” means a facing that, through a
mechanical system, can deliver two or more advertising messages and
does not rotate so rapidly as to cause distraction to a motorist.

(2D “Business of outdoor advertising” means the business of con-
structing, erecting, operating, using, maintaining, leasing, or selling out-
door advertising structures, outdoor advertising signs, or outdoor adver-
tisements.

(3)€2) “Commercial or industrial zone” means an area within 660 feet
of the nearest edge of the right-of-way of the interstate or federal-aid pri-
mary system designated predominantly sened for commercial or indus-
trial use under the future land use map of the comprehensive plan
adopted under chapter 163 authority-of statelaw. Where a local govern-
mental entity has not enacted a comprehensive plan by local ordinance
but has zoning regulations governing the area, the zoning of an area
determines whether the area is designated predominantly for commer-
ctal or industrial use.

(4¢3} “Controlled area” means shall-mean 660 feet or less from the
nearest edge of the right-of-way of any portion of the State Highway
System, interstate, or federal-aid primary system and beyond 660 feet of
the nearest edge of the right-of-way of any portion of the State Highway
System, interstate, or federal-aid primary system outside an urban area.

(5)44) “Department” means the Department of Transportation.

(6)¢5) “Erect” means to construct, build, raise, assemble, place, affix,
attach, create, paint, draw, or in any other way bring into being or estab-
lish; but the term it does not include any of the foregoing activities when
performed as an incident to the change of advertising message or custom-
ary maintenance or repair of a sign.

(7)¢6} “Federal-aid primary highway system” means the existing,
unbuilt, or unopened system of highways or portions thereof, which
includes shell-inelude the National Highway System, designated as the
federal-aid primary highway system by the department.

(8)¢D “Highway” means any road, street, or other way open or
intended to be opened to the public for travel by motor vehicles.

(9)68) “Interstate highway system” means the existing, unbuilt, or
unopened system of highways or portions thereof designated as the
national system of interstate and defense highways by the department.

(10)¢8) “Main-traveled way” means the traveled way of a highway on
which through traffic is carried. In the case of a divided highway, the
traveled way of each of the separate roadways for traffic in opposite
directions is a main-traveled way. It does not include such facilities as
frontage roads, turning roadways, or parking areas.

(11)86)

(12)d1) “Motorist services directional signs” means signs providing
directional information about goods and services in the interest of the
traveling public which where-sueh signs were lawfully erected and in
existence on or before May 6, 1976, and continue to provide directional
information to goods and services in a defined area.

“Maintain” means to allow to exist.

(13)3) “New highway” means the construction of any road, paved or
unpaved, where no road previously existed or the act of paving any previ-
ously unpaved road.

(14)3) “Nonconforming sign” means a sign which was lawfully
erected but which does not comply with the land use, setback, size, spac-
ing, and lighting provisions of state or local law, rule, regulation, or ordi-
nance passed at a later date or a sign which was lawfully erected but
which later fails to comply with state or local law, rule, regulation, or
ordinance due to changed conditions.
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(15)4

“Premises” means all the land that is under ownership or

lease arrangement to the sign owner and is contiguous to the real prop-
erty on which the advertised activity is conducted. The term does not
include land for which the only viable use is to erect or maintain an
advertising sign and which is either a narrow strip of land contiguous to
the advertised activity or is connected by a narrow strip of land to the
real property on which the advertlsed actwtty is conducted an—afea—eﬁ

(16) “Remove” means to disassemble, transport from the site, and
dispose of sign materials by sale or destruction.

(17)35) “Sign” means any combination of structure and message in
the form of an outdoor sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, advertising structure, advertisement,
logo, symbol, or other form, whether placed individually or on a V-type,
back-to-back, side-to-side, stacked, o double-faced display, or automatic
changeable facing, designed, intended, or used to advertise or inform,
any part of the advertising message or informative contents of which is
visible from any place on the main-traveled way. The term does not
include an official traffic control sign, official marker, or specific informa-
tion panel erected, caused to be erected, or approved by the department.

(18)@6) “Sign direction” means that direction from which the mes-
sage or informative contents are most visible to oncoming traffic on the
main-traveled way.

(19)49 “Sign face” means the part of the sign, including trim and
background, which contains the message or informative contents.

(20)438) “Sign facing” includes all sign faces and automatic change-
able faces displayed at the same location and facing the same direction.

(21)@9) “Sign structure” means all the interrelated parts and mate-
rial, such as beams, poles, and stringers, which are constructed for the
purpose of supporting or displaying a message or informative contents.

(22)420) “State Highway System” means the existing, unbuilt, or
unopened system of highways or portions thereof designated as the State
Highway System by the department.

(231 “Unzoned commercial or industrial area” means an area
within 660 feet of the nearest edge of the right-of-way of the interstate or
federal-aid primary system where the land use is not covered by a future
land use map or zoning regulation under subsection (3) net-zened-by
state—orloe Hation,—or—ordinanee, in which there are located
three or more separate and distinct industrial or commercial uses located
within a 1,600-foot radius of each other and generally recognized as com-
mercial or industrial by zoning authorities in this state. Certain activities,
including, but not limited to, the following, may not be so recognized:

(a) Signs.

(b) Agricultural, forestry, ranching, grazing, farming, and related
activities, including, but not limited to, wayside fresh produce stands.

(¢) Transient or temporary activities.

(d) Activities not visible from the main-traveled way.

(e) Activities conducted more than 660 feet from the nearest edge of
the right-of-way.

(f) Activities conducted in a building principally used as a residence.

(8) Railroad tracks and minor sidings.

(24)422) “Urban area” has the same meaning as defined in s.
334.03(32).

(25)423) “Visible commercial or industrial activity” means a commer-
cial or industrial activity that is capable of being seen without visual aid
by a person of normal visual acuity from the main-traveled way and that
is generally recognizable as commercial or industrial.

(26)24) “Visible sign” means a sign, whether or not legible, that
bears an that-the advertising message or mformatwe contents that can
be of-a-sign;-whether-or seen without visual
aid by a person of normal visual aculty
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Section 48. Section 479.02, Florida Statutes, is amended to read:

479.02 Duties of the department.—It shall be the duty of the depart-
ment to:

(1) Administer and enforce the provisions of this chapter and the
agreement between the state and the United States Department of
Transportation relating to the size, lighting, and spacing of signs in
accordance with Title I of the Highway Beautification Act of 1965 and
Title 23, United States Code, and federal regulations in effect as of the
effective date of this act;

(2) Regulate size, height, lighting, and spacing of signs permitted in
zoned and unzoned commercial areas and zoned and unzoned industrial
areas on the interstate highway system and the federal-aid primary high-
way system;

(3) Determine unzoned commercial areas and unzoned industrial
areas;

(4) Implement a spemflc mformatlon panel program on the interstate
highway system and-th deral primary-highwa bem to promote
tourist-oriented busmesses by prov1d1ng dlrectlonal mformatlon safely
and aesthetically;

(5) Implement a rest area information panel or devices program at
rest areas along the interstate highway system and the federal-aid pri-
mary highway system to promote tourist-oriented businesses;

(6) Test and, if economically feasible, implement alternative methods
of providing information in the specific interest of the traveling public
which allow the traveling public freedom of choice, conserve natural
beauty, and present information safely and aesthetically; and

(7) Adopt such rules as it deems necessary or proper for the adminis-
tration of this chapter, including rules which identify activities that may
not be recognized as industrial or commercial activities for purposes of
determination of an area as an unzoned commercial or industrial area.

Section 49. Section 479.03, Florida Statutes, is amended to read:

479.03 Jurisdiction of the Department of Transportation.—The terri-
tory under the jurisdiction of the department for the purpose of this

chapter shall include all the state. Employees—agents—or—independent
eontractors-workingfor
(1) The department

> may enter into and upon any land
upon which a sign is displayed, is proposed to be erected, or is being
erected and make such inspections, surveys, and removals as are neces-

sary may be-relevant.

(2) The department may enter upon any land as necessary to
remove an illegal outdoor advertising sign; however, the department
may enter upon private property held by someone other than the sign
owner only if no other legal and economically feasible means of entry to
the sign site is reasonably available. Before entering upon such private
property, the department must receive the consent of the landowner,
operator or person in charge or appropriate inspection warrant issued
by a judge of any county court or circuit court of this state which has
Jurisdiction of the place or thing to be removed. Except as otherwise
provided by this chapter, the department must repair any phystcal
damage caused to the property or replace any property that is
destroyed as a result of the department’s entry upon the private prop-
erty.

Section 50. Subsection (1) of section 479.04, Florida Statutes, is
amended to read:

479.04 Business of outdoor advertising; license requirement; renewal;
fees.—

(1) A Ne person may not shaal-l engage in the business of outdoor
advertlsmg in this state without first obtain-
ing a license therefor from the department. Such license shall be renewed
annually. The fee for such license, and for each annual renewal, is $300.
License renewal fees shall be payable as provided for in s. 479.07(8) s-

479-0H5).

Section 51. Subsection (8) and paragraph (c) of subsection (9) of sec-
tion 479.07, Florida Statutes, are amended to read:

479.07 Sign permits.—
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(8)(a) All licenses and permits expire annually on January 15, and all
license and permit renewal fees are required to be submitted to the
department by no later than January 15. On or before October Nevember
1 of each year, the department shall send to each permittee a notice of
fees due for all permits which were issued to him prior to September 30.
Such notice shall list the permits and the permit fees due for each sign
facing. The permittee shall, no later than December danuary 1 of each
year, advise the department of any additions, deletions, or errors con-
tained in the notice. Permit tags that whieh are not renewed must shall
be returned to the department for cancellation by January 15. Permits
Permit-tags which are not renewed or are canceled shall be certified in
writing at that time as canceled or not renewed by the permittee, and
permit tags for such permits shall be er returned to the department or
shall be accounted for by the permittee in writing, which writing shall be
submitted with the renewal fee payment or the cancellation certification.
However, failure of a permittee to submit a permit cancellation shall not
affect the nonrenewal of a permit. Prior to cancellation of a permit, the
permittee shall provide written notice to all persons or entities having
a right to advertise on the sign that the permittee intends to cancel the
permit.

(b) If a permittee has not submitted his fee payment by January 15,
the department must shall, no later than February 1, send a notice of vio-
lation to the permittee, requiring the payment of the permit fee within 30
days after the date of the notice and payment of a delinquency fee equal
to 10 percent of the original amount due or, in the alternative to these
payments, requiring the filing of a request for an administrative hearing
to show cause why his sign should not be subject to immediate removal
due to the expiration of his license or permit. If the permittee submits
payment as required by the violation notice, his license or permit will be
automatically reinstated and such reinstatement will be retroactive to
January 15th. If the permittee does not respond to the notice of violation
within the 30-day period, the department must shall remove the sign
without further notice and without incurring any liability as a result of
such removal. If a permittee shows that a permit was canceled a result
of an error on the part of the permittee and such error has resulted in
undue hardship to a person or entity having a right to advertise on the
sign as evidenced by a written agreement with the permittee, the permit
may be reinstated by the department provided that the sign has not yet
been disassembled by the permittee; conflicting applications have not
yet been filed by other persons; the permittee submits a permit rein-
statement penalty fee to the department in the amount of $100 in addi-
tion to all other renewal and delinquency fees due as of the reinstate-
ment date; and the permittee reimburses the department for all actual
costs resulting from the permit cancellation and sign removal.

(c) The cost for removing a sign, whether by the department or an
independent contractor, shall be assessed by the department against
the permittee.

9

(¢c) Nothing in this subsection shall be construed so as to cause a 31gn
that was whieh-s conforming on October 1, 1984
aet to become nonconforming.

Section 52. Section 479.08, Florida Statutes, is amended to read:

479.08 Denial or revocation of permit.—The department has the
authority to deny or revoke any permit requested or granted under this
chapter in any case in which it determines that the application for the
permit contains knowingly false or misleading information or that the
permittee has violated any of the provisions of this chapter, unless such
permittee, within 30 days after the receipt of notice by the department,
corrects such false or misleading information and complies with the pro-
visions of this chapter. Any person aggrieved by any action of the depart-
ment in denying or revoking a permit under this chapter may, within 30
days after receipt of the notice, apply to the department for an adminis-
trative hearing pursuant to chapter 120. If a timely request for hearing
has been filed and the departmeni issues a final order revoking a
permit, the revocation is effective 30 days after the date of rendition.
Except for department action under s. 479.107(1), the filing of a timely
and proper notice of appeal operates to stay the revocation until the
department’s action is upheld.

Section 53. Subsections (1) and (2) of section 479.107, Florida Stat-
utes, are amended to read:

479.107 Signs on highway rights-of-way; removal.—
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(1) Any sign located on the right-of-way of a highway on the State
Highway System or on any portion of the interstate or federal-aid pri-
mary highway system which is in violation of s. 479.11(8) may be removed
by the department as provided in this section. However, a permittee of
a sign which is located on the right-of-way in violation of s. 479.11(8) and
for which sign a permit has been issued under the provisions of this chap-
ter must be given notice in accordance with s. 479.08. Upon a deterrina-
tion by the department that a sign is in violation of s. 479.11(8), the
department shall prominently post on the sign structure in a manner
that is visible from the main-traveled way feee a notice stating that the
sign is illegal and must be permanently removed from the right-of-way
within 10 working days after the posting of the notice. However, if the
sign bears the name of the licensee or the name and address of the nonli-
censed sign owner, the department shall, concurrently with and in addi-
tion to posting the notice on the sign, provide written notice to the owner,
stating that the sign is illegal and must be permanently removed from the
right-of-way within the 10-day period specified on the posted notice and
that the owner has a right to request a hearing, which request must be
filed with the department within 30 days after the date of the notice.
However, the request for a hearing will not stay the removal of the sign.
If, pursuant to the notice provided, the sign is not removed from the
right-of-way by the owner within the prescribed period, then the depart-
ment shall immediately remove the sign without further notice.

(2) Notwithstanding the-provisiens-ef subsection (1), the department
is authorized to remove, without notice, any sign on the right-of-way
which it determines to be a safety hazard to the traveling public or any
unpermitted sign on the right-of-way.

Section 54. Subsection (5) of section 479.11, Florida Statutes, is
amended to read:

479.11 Specified signs prohibited.—No sign shall be erected, used,
operated, or maintained:

(5) Which displays intermittent lights not embodied in the sign, or
any rotating or flashing light within 100 feet of the outside boundary of
the right-of-way of any highway on the State Highway System, interstate
highway system, or federal-aid primary highway system. Prior to July 1,
1994, the department shall initiate rulemaking to prohibit signs which
are illuminated in such a manner so as to cause glare or to impair the
vision of motorists or otherwise distract motorists so as to interfere with
the motorists’ ability to safely operate his vehicle. If the sign is on the
premises of an establishment as provided in s. 479.16(1), the local gov-
ernment authority with jurisdiction over the location of the sign shall
enforce the provisions of this section and the department’s rules
adopted pursuant to this section, as provided in chapter 162, and this
section.

Section 55. Section 479.125, Florida Statutes, is created to read:

479.125 Display of certain signs prohibited; department to adopt
rules; time period.— :

(1) The department is hereby directed to provide by rule for the pro-
hibition of signs which are driven by computer in such a fashion that the
sign can be programmed to display various messages from a bank of lights
which are displayed on the roads or highways of the state. The rules shall
provide for the prohibition of only those signs which are illuminated in
such a manner as to pose a danger to motorists by temporarily blinding
or otherwise distracting the motorist so as to interfere with the motorist’s
ability to operate his vehicle.

(2) The department shall adopt the rules required by this section
within 90 days after the date this section becomes effective.

Section 56. Section 479.14, Florida Statutes, is amended to read:

479.14 Disposition of fees.—All moneys received by the department
under the provisions of this chapter shall be paid by it into the State
Treasury and placed in the State Transportation Trust Fund for use in
the administration of ss. 479.015-479.24, which regulate outdoor adver-
tising signs this-ehapter. An ojected-balanee-not-al bo-eoverth

SR RIGHREY

Section 57. Subsection (2) of section 479.15, Florida Statutes, is
amended to read:

479.15 Harmony of regulations.—
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(2) A Ne municipality, county, local zoning authority, or other local
government entity may not peliti dvii remove, or cause to
be removed, any lawfully erected lawfal-noneonforming sign along any
portion of the interstate or federal-aid primary highway system without
first paying just compensation for the removal. A local governmental
entity may not cause in any way the alteration of any lawfully erected
sign located along any portion of the interstate or federal-aid primary
highway system without payment of just compensation if such alter-
ation constitutes a taking under state law. The municipality, county,
local zoning authority, or other local government entity promulgating
requirements for such alteration must be responsible for payment of
just compensation to the sign owner if such alteration constitutes a
taking under state law. This subsection applies only to a lawfully erected
lawful-nonconforming sign the subject matter of which relates to prem-
ises other than the premises on which it is located or to merchandise, ser-
vices, activities, or entertainment not sold, produced, manufactured, or
furnished on the premises on which the sign is located. This subsection
shall not be interpreted as explicit or implicit legislative recognition
that alterations do or do not constitute a taking under state law.

Section 58. Subsection (1) of section 479.16, Florida Statutes, is
amended to read:

479.16 Signs for which permits are not required.—The following signs
are exempt from the requirement that a permit for a sign be obtained
under the provisions of this chapter but are required to comply with the
provisions of s. 479.11(4)-(8):

(1) Signs erected on the premises of an establishment, which signs
consist primarily of the name of the establishment or which identify the
principal or accessory merchandise, services, activities, or entertainment
sold, produced, manufactured, or furnished on the premises of the estab-
lishment and which comply with the lighting restrictions under depart-
ment rule adopted pursuant to s. 479.11(5) meet-the-minimum require-
ments-of the-Southern-Buildi . If a sign located on the premises
of an establishment consists principally of brand name or trade name
advertising and the merchandise or service is only incidental to the prin-
cipal activity, or if the owner of the establishment receives rental income
from the sign, then the sign is not exempt under this subsection.

Section 59. Section 479.24, Florida Statutes, is amended to read:

479.24 Compensation for removal of signs; eminent domain; excep-
tions.—

(1) Just compensation shall be paid by the department upon the
department’s removal of a lawful nonconforming sign along any portion
of the interstate or federal-aid primary highway system. This section does
not apply to a sign that whieh is illegal at the time of 1ts removal. A sign
will lose its nonconforming status and become Wlegal at such time as it
fails to be permitted or maintained in accordance with all applicable laws,
rules, ordinances, or regulations other than the provision that which
makes it nonconforming. A legal nonconforming sign under state law or
rule will not lose its nonconforming status solely because it additionally
becomes nonconforming under an ordinance or regulation of a local gov-
ernmental entity passed at a later date. The department shall make every
reasonable effort to negotiate the purchase of the signs to avoid litigation
and congestion in the courts.

@) The department is not required to remove any sign under this sec-
tion if the federal share of the just compensation to be paid upon removal
of the sign is not available to make such payment, unless an appropria-
tion by the Legislature for such purpose is made to the department.

(3)(a) The department is authorized to use the power of eminent
domain when necessary to carry out the provisions of this chapter.

(b) If eminent domain procedures are instituted, just compensation
shall be made pursuant to the state’s eminent domain procedures, chap-
ters 73 and 74.
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Section 60. Subsection (1) of section 479.26, Florida Statutes, is
amended to read:

479.26 Specific information panel program; individual business

signs.—

(1) The department shall implement a specific information panel pro-
gram in the rlghts -of-way of the interstate highway system and-the-feder-
to present information in the specific
interest of the traveling public and to promote tourist-oriented busi-
nesses. Signs erected pursuant to this section along the interstate high-
way system and-the-federal-aid primary -highway-system must conform to
ss. 131 and 315 of Title 23, United States Code, and related federal regu-
lations. For the purposes of this section, the department may seek waiv-
ers from the United States Department of Transportation to permit the
signs of any type of tourist-oriented business which may not be specifi-
cally allowed under federal law and regulations.

Section 61. Sections 7 and 8 of chapter 93-164, Laws of Florida, are
amended to read:

Section 7. The Department of Flerida Transportation Commission
shall review the program objectives contained in s. 334.046, Florida Stat-
utes, and shall, by September 30, 1994 December15,1993, make recom-
mendations to the Florida Transportation Commission regarding the
revisions to the aforementwned section that would enable the depart-
ment to effectively legis :

unplement the mtermodal empha-
sis encouraged by the Intermodal Surface Transportation Efficiency Act
of 1991. The Florida Transportation Commission shall, by November 15,
1994, review the new program objectives and make recommendations
regarding their enactment to the legislative transportation committees.

Section 8. Section 334.046, Florida Statutes, as amended by chapter
92-152, Laws of Florida, is repealed effective June 30, 1995 January—1;
1995, and shall be reviewed by the Legislature prior to that date.

Section 62. Except as otherwise provided in this act, this act shall
take effect July 1, 1994.

And the title is amended as follows:

In title, on page 6, line 16, strike everything before the enacting clause
and insert: An act relating to transportation; amending s. 20.23, F.S,;
establishing the Florida Turnpike as the eighth district of the Depart-
ment of Transportation; amending s. 125.01, F.S.; providing that the gov-
erning body of a county may regulate the placement of signs, lights, and
other structures within the right-of-way limits of the county road system;
amending s. 253.034, F.S.; providing for an easement to be granted in per-
petuity for certain transportation facilities; amending s. 311.07, F.S.;
eliminating the designated program account of the Florida Seaport
Transportation and Economic Development Program; authorizing funds
to be expended for the acquisition of economic benefit and trade data;
amending s. 311.09, F.S.; adding members to the Florida Seaport Trans-
portation and Economic Development Council; eliminating the references
to the designated program account of the Florida Seaport Transportation
and Economic Development Program; updating a reference to the name
of the program; amending s. 322.53, F.S.; providing an additional exemp-
tion from the requirement of obtaining a commercial driver’s license;
amending s. 325.213, F.S.; providing for motor vehicle self inspection
licensing to specified local government agencies; amending s. 330.30, F.S;
extending the expiration date of licenses for certain private and limited
airports; amending s. 332.004, F.S.; revising the definition of “airport or
aviation development project”; amending s. 332.006, F.S.; revising the
state aviation system plan specifications; amending s. 332.007, F.S.; pro-
hibiting retroactive reimbursement by the Department of Transportation
for certain airport land acquisition before the execution of certain docu-
ments; amending s. 334.03, F.S.; revising the definition of the “Florida
Intrastate Highway System;” amending s. 335.093, F.S., relating to scenic
highway designation; providing that such a designation is not intended to
limit specified uses of adjacent areas; amending s. 336.025, F.S.; requiring
periodic review of any interlocal agreement which provides the method of
distribution of motor fuel and special fuel taxes; amending s. 337.015,
F.S.; providing flexible start and finish times for construction projects;
amending s. 337.11, F.S.; authorizing the secretary to waive competitive
bidding provisions to issue limited, interim maintenance contracts;
amending s. 337.16, F.S.; requiring the department to notify a contractor
that he is disqualified from bidding on other state contracts until he com-
plies with an existing contract; amending s. 337.18, F.S ; revising the pro-
visions that require the department to assess damages each day against
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a contractor who fails to complete a state or federally funded project
within the required time period; amending s. 337.19, F.S.; providing for
suits to be brought in the county of the department’s district office;
amending s. 337.221, F.S,; providing that the failure to resolve a claim
within 45 days constitutes a denial; amending s. 337.25, F.S.; providing
for federally owned properties to be eligible for participation in the func-
tionally equivalent replacement facility program; authorizing the depart-
ment to sell certain surplus property valued at less than $10,000 by sealed
competitive bid to the highest bidder without an appraisal; deleting the
provision for payment of appraisal costs by potential purchasers; permit-
ting the department to negotiate a sale of surplus property with an owner
of abutting property if the department provides notice to all owners of
abutting property; amending s. 337.276, F.S.; authorizing the issuance of
bonds for right-of-way acquisition for revenue-producing facilities; pro-
viding for reimbursement of the Right-of-Way Acquisition and Bridge
Construction Trust Fund; amending ss. 337.401, 337.402, and 337.403,
F.S.; making provisions relating to utilities on or along public road rights-
of-way applicable to public rail corridors; amending s. 337.405, F.S.;
making provisions relating to trees and vegetation within public road
rights-of-way applicable to public rail corridors; amending s. 337.407,
F.S.; authorizing a county to remove signs from the right-of-way of the
county road system; providing an allowable size for a transit bus bench
in place on January 1, 1994; amending s. 337.408, F.S.; providing an an
allowable size for a bus bench in place on January 1, 1994; amending s.
338.001, F.S.; revising language with respect to the Florida Intrastate
Highway System; amending s. 338.065, F.S.; deleting a reference to cer-
tain types of signs for which the Department of Transportation may
charge a placement fee; amending s. 338.155, F.S.; exempting drivers of
motor vehicles of the Florida National Guard and exempting sworn law
enforcement officers who are driving marked motor vehicles and on offi-
cial business from paying tolls at toll facilities; authorizing the depart-
ment to suspend the collection of tolls during emergency evacuations;
amending s. 338.223, F.S.; providing that, under certain circumstances,
federal or state funds allocated to turnpike projects do not have to be
reimbursed to the State Transportation Trust Fund; amending s.
338.2275, F.S.; renaming the North Suncoast Corridor Project and
describing the project; deleting the maximum expenditures allocated for
approved turnpike projects; amending s. 338.234, F.S.; authorizing con-
cessions, services, and public events at turnpike plazas; amending s.
338.235, F.S.; authorizing the department to contract for concessions or
services on the turnpike; repealing s 338.244, F.S., which prohibits cer-
tain expenditures to advertise the turnpike system; amending s. 338.251,
F.S.; deleting the requirement that local government repayment to the
Toll Facilities Revolving Trust Fund include interest; amending s.
339.145, F.8.; deleting a budget appropriation category for the services
provided by the Burns Data Center; amending s. 339.155, F.S.; revising
language with respect to public participation in transportation projects;
delaying the due date for recommendations of the Florida Transportation
Commission related to the functional class system developed pursuant to
chapter 90-136, Laws of Florida; amending s. 341.052, F.S.; revising a ref-
erence to a report to the Urban Mass Transportation Administration;
amending s. 343.72, F.S.; redefining the term “commuter rail facilities”
for the purposes of the Tampa Bay Commuter Rail Authority Act;
amending s. 343.73, F.S.; adding members to the governing board of the
authority; amending s. 343.74, F.S.; expanding the area in which the
Tampa Bay Commuter Rail Authority may operate to include Hernando
County and Polk County; amending s. 348.7544, F.S.; providing authority
for the Orlando-Orange County Expressway Authority to finance, oper-
ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
F.S.; authorizing the Orlando-Orange County Expressway Authority to
construct, finance, operate, and maintain the Western Beltway Part C;
amending s. 479.01, F.S.; providing definitions; amending s. 479.02, F.S,;
deleting a reference to the federal-aid primary highway system with
respect to the specific information panel program; amending s. 479.03,
F.S.; authonzing the department to cross private property in order to
remove illegal signs under specified conditions; amending s. 479.04, F.S.;
requiring a person engaged in the business of outdoor advertising to
obtain a license and deleting an exception; amending s. 479.07, F.S.;
amending deadlines relating to sign permits; requiring the permittee to
provide the department with a written notice of cancellation; imposing
penalties upon a permittee for reinstating a permit that was cancelled
because of the permittee’s error; amending s. 479.08, F.S.; providing for
the date on which a permit revocation ordered by the Department of
Transportation is effective; providing for an appeal and a stay of revoca-
tion; amending s. 479.107, F.S.; authorizing the department to immedi-
ately remove any unauthorized sign on the rights-of-way of certain state
or federal highways; amending s. 479.11, F.S,; requiring the adoption of
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rules prohibiting the display of certain signs and providing for local gov-
ernment enforcement; amending s. 479.125, F.S,; prohibiting the display
of certain signs; providing for rules and a time period; amending s. 479.14,
F.S.; amending the disposition of fees received under ch. 479, F.S;
amending s. 479.15, F.S,; prohibiting local governments from removing or
altering certain signs without first paying just compensation; amending
s. 479.16, F.S.; requiring compliance with certain lighting requirements;
amending s. 479.24, F.S,; providing for the department to pay just com-
pensation upon removing certain lawful nonconforming signs; amending
s. 479.26, F.S.; limiting the specific information panel program to the
interstate highway system; amending s. 7 and s. 8 of ch. 93-164, Laws of
Florida; requiring the department to make recommendations to the Flor-
ida Transportation Commission; changing a repeal date; providing an
effective date.

On motion by Senator Hargrett, further consideration of CS for SB
2156 with pending Amendment 1 was deferred.

Consideration of CS for SB 2038 was deferred.

CS for SB 2740—A bill to be entitled An act relating to long-term
care; creating the “Commission on Long-Term Care in Florida Act”; pro-
viding purposes; creating the Commission on Long-Term Care in Florida;
providing qualifications for membership on the commission; providing
for selecting officers; providing for commission meetings, for the adminis-
tration of the commission, and for commission staff and expenses; pro-
viding powers and duties of the commission; providing for commission
access to records; providing restrictions on access; requiring reports to the
Legislature; providing for future review and repeal; providing an effective
date.

—was read the second time by title. On motion by Senator Kiser, by
two-thirds vote CS for SB 2740 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35 Nays—None

The Senate resumed consideration of—

CS for SB 2156—A hill to be entitled An act relating to transporta-
tion; amending s. 20.23, F.S.; establishing the Florida Turnpike as the
eighth district of the Department of Transportation; amending s. 253.034,
F.S.; providing for an easement to be granted in perpetuity for certain
transportation facilities; amending s. 311.07, F.S.; eliminating the desig-
nated program account of the Florida Seaport Transportation and Eco-
nomic Development Program; authorizing funds to be expended for the
acquisition of economic benefit and trade data; amending s. 311.09, F.S.;
adding members to the Florida Seaport Transportation and Economic
Development Council; eliminating the references to the designated pro-
gram account of the Florida Seaport Transportation and Economic
Development Program; updating a reference to the name of the program;
amending s. 316.545, F.S.; providing penalties for operating a commercial
motor vehicle without a valid registration; providing penalties for operat-
ing a commercial motor vehicle with an excess axle weight or an excess
gross vehicle weight; providing procedures for enforcing such penalties;
amending s. 316.550, F.S.; providing for a truck crane operated under a
special permit to be taxed under s. 320.08(5)(b), F.S.; amending s. 330.30,
F.S.; extending the expiration date of licenses for certain private and lim-
ited airports; amending s. 332.004, F.S,; revising the definition of “airport
or aviation development project”; amending s. 332.006, F.S.; revising the
state aviation system plan specifications; amending s. 332.007, F.S.; pro-
hibiting retroactive reimbursement by the Department of Transportation
for certain airport land acquisition before the execution of certain docu-
ments; amending s. 335.093, F.S,, relating to scenic highwéy designation;
providing that such a designation is not intended to limit specified uses
of adjacent areas; amending s. 336.025, F.S.; requiring periodic review of
any interlocal agreement which provides the method of distribution of
motor fuel and special fuel taxes; amending s. 337.015, F.S.; providing
flexible start and finish times for construction projects; amending s.
337.11, F.S.; authorizing the secretary to waive competitive bidding pro-
visions to issue limited, interim maintenance contracts; amending s.
337.16, F.S.; requiring the department to notify a contractor that he is
disqualified from bidding on other state contracts until he complies with
an existing contract; amending s. 337.18, F.S.; revising the provisions that
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require the department to assess damages each day against a contractor
who fails to complete a state or federally funded project within the
required time period; amending s. 337.25, F.S.; providing for federally
owned properties to be eligible for participation in the functionally equiv-
alent replacement facility program; authorizing the department to sell
certain surplus property valued at less than $10,000 by sealed competi-
tive bid to the highest bidder without an appraisal; deleting the provision
for payment of appraisal costs by potential purchasers; permitting the
department to negotiate a sale of surplus property with an owner of abut-
ting property if the department provides notice to all owners of abutting
property; amending s. $37.276, F.S_; authorizing the issuance of bonds for
right-of-way acquisition for revenue-producing facilities; providing for
reimbursement of the Right-of-Way Acquisition and Bridge Construction
Trust Fund; amending s. 337.407, F.S.; authorizing a county to remove
signs from the right-of-way of the county road system; amending s.
338.065, F.3.; deleting a reference to certain types of signs for which the
Department of Transportation may charge a placement fee; amending s.
338.155, F.S.; exempting drivers of motor vehicles of the Florida National
Guard and exempting sworn law enforcement officers who are driving
marked motor vehicles and on official business from paying tolls at toll
facilities; authorizing the department to suspend the collection of tolls
during emergency evacuations; amending s. 338.223, F.S.; providing that,
under certain circumstances, funds allocated to turnpike projects do not
have to be reimbursed to the State Transportation Trust Fund; amend-
ing s. 338.2275, F.S.; renaming the North Suncoast Corridor Project and
describing the project; deleting the maximum expenditures allocated for
approved turnpike projects; amending s. 338 234, F.S.; authorizing con-
cessions, services, and public events at turnpike plazas; amending s.
338.235, F.S.; authorizing the department to contract for concessions or
services on the turnpike; repealing s. 338.244, F.S., which prohibits cer-
tain expenditures to advertise the turnpike system; amending s. 338.251,
F.S.; deleting the requirement that local government repayment to the
Toll Facilities Revolving Trust Fund include interest; amending s.
339.145, F.S.; deleting a budget appropriation category for the services
provided by the Burns Data Center; amending s. 341.052, F.S.; revising
a reference to a report to the Urban Mass Transportation Administra-
tion; amending s. 343.72, F.S.; redefining the term “commuter rail facili-
ties” for the purposes of the Tampa Bay Commuter Rail Authority Act;
amending 5. 343.73, F.S,; adding members to the governing board of the
authority; amending s. 343.74, F.S.; expanding the area in which the
Tampa Bay Commuter Rail Authority may operate to include Hernando
County and Polk County; amending s. 348.7544, F.S.; providing authority
for the Orlando-Orange County Expressway Authority to finance, oper-
ate, and maintain the Northwest Beltway Part A; creating s. 348.7545,
F.S.; authorizing the Orlando-Orange County Expressway Authority to
construct, finance, operate, and maintain the Western Beltway Part C;
amending s. 479.01, F.S.; providing definitions; amending s. 479.03, F.S.;
authorizing the department to cross private property in order to remove
illegal signs under specified conditions; amending s. 479.04, F.S.; requir-
ing a person engaged in the business of outdoor advertising to obtain a
license and deleting an exception; amending s. 479.07, F.S.; amending
deadlines relating to sign permits; requiring the permittee to provide the
department with a written notice of cancellation; imposing penalties
upon a permittee for reinstating a permit that was cancelled because of
the permittee’s error; amending s. 479.08, F.S.; providing for the date on
which a permit revocation ordered by the Department of Transportation
is effective; providing for an appeal and a stay of revocation; amending
s. 479.107, F.S.; authorizing the department to immediately remove any
unauthorized sign on the rights-of-way of certain state or federal high-
ways; amending s. 479.14, F.S.; amending the disposition of fees received
under ch. 479, F.S.; amending s. 479.15, F.S.; prohibiting local govern-
ments from removing or altering certain signs without first paying just
compensation; amending s. 479.24, F.S.; providing for the department to
pay just compensation upon removing certain lawful nonconforming
signs; amending s. 479.26, F.S.; limiting the specific information panel
program to the interstate highway system; amending s. 479.11, F.S.; pro-
viding an exemption authorizing certain signs on new highways; amend-
ing s. 7 and s. 8 of ch. 93-164, Laws of Florida; requiring the department
to make recommendations to the Florida Transportation Commission;
changing a repeal date; providing an effective date.

—with pending Amendment 1 by Senator Hargrett.

Senator Meadows moved the following amendment to Amend-
ment 1:

Amendment 1A (with Title Amendment)—On page 7, line 30,
insert:
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Section 6. Subsection (3) of section 316.545, Florida Statutes, is
amended to read:

316.545 Weight and load unlawful; special fuel and motor fuel tax
enforcement; inspection; penalty; review.—

(3) Any person who violates the overloading provisions of this chapter
shall be conclusively presumed to have damaged the highways of this
state by reason of such overloading, which damage is hereby fixed as fol-
lows:

(a) When the excess weight is 200 pounds or less than the maximum
herein provided, the penalty shall be $10;

(b) Five cents per pound for each pound of weight in excess of the
maximum herein provided when the excess weight exceeds 200 pounds.
However, whenever the gross weight of the vehicle or combination of
vehicles does not exceed the maximum allowable gross weight, the maxi-
munm fine for the first 1,000 pounds of unlawful axle weight shall be $10;

(c) A commercial motor vehicle used solely for the purpose of col-
lecting solid waste and operated with a current Florida registration cer-
tificate is subject to a flat penalty of $20 for weights not exceeding 5,000
pounds over allowable weight limits as provided in this chapter pro-
vided that the gross vehicle weight does not exceed 80,000 pounds. For
weights of 5,000 pounds or more over allowable limits, such solid waste
vehicles shall be subject to the penalties provided in the chapter. This
subsection shall not apply to violations of posted weight limits on
bridges, and such solid waste vehicles shall be subject to the same penal-
ties as other vehicles for violating a posted weight limit on any bridge.

(d)te} An apportioned motor vehicle, as defined in s. 320.01, operat-
ing on the highways of this state without being properly licensed and reg-
istered shall be subject to the penalties as herein provided;

(e)td} Vehicles operating on the highways of this state from nonmem-
ber International Registration Plan jurisdictions which are not in compli-
ance with the provisions of s. 316.605 shall be subject to the penalties as
herein provided.

And the title is amended as follows:

In title, on page 76, line 2, after the semicolon (;) insert: reference to
the name of the program; amending s. 316.545, F.S.; providing overweight
penalties to certain motor vehicles used solely for collecting solid waste;
amending s. 322.53, F.S,;

On motion by Senator Hargrett, further consideration of CS for SB
2156 with pending Amendment 1A was deferred.

RECESS

The President declared the Senate recessed at 1:29 p.m. to reconvene
at 2:00 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 2:18 p.m. A quorum
present—40:

Mr. President Dantzler Hargrett Meadows
Bankhead Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Scott
Boczar Dyer Jennings Siegel
Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan
Casas Grant Kirkpatrick Turner
Childers Grogan Kiser Weinstein
Crenshaw Gutman Kurth Wexler
Crist Harden McKay Williams

SPECIAL ORDER, continued

On motions by Senator Bankhead, by two-thirds vote CS for HB
1987 was withdrawn from the Committees on Agriculture, Community
Affairs and Appropriations.

On motion by Senator Bankhead—

CS for HB 1987—A bill to be entitled An act relating to animal con-
trol; amending s. 767.01, F.S.; revising a dog owner’s liability for damages;
amending s. 767.03, F.S,; revising a good defense for killing a dog; amend-
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ing s. 767.12, F.S,; revising language with respect to the classification of
a dog as dangerous; providing for notification to an owner; reducing a
time period for getting a certificate when a dog has been classified as dan-
gerous; amending s. 767.13, F.S,; revising language with respect to an
attack or bite by a dangerous dog; amending s. 828.12, F.S.; clarifying acts
constituting misdemeanor and felony charges; limiting liability for veteri-
narians who render services dealing with cruelty to animals; amending s.
828.27, F.S.; providing that the commission of a charged infraction at a
hearing related to cruelty to animals must be proven by a preponderance
of the evidence; increasing a civil penalty surcharge; providing for contin-
uing education requirements for county-employed animal control offi-
cers; requiring all dogs and cats to be vaccinated by a licensed veterinar-
ian; providing an exemption; requiring certification; requiring a
standardized vaccination certificate form; authorizing a civil penalty;
providing an effective date.

—a companion measure, was substituted for CS for SB 2038 and
read the second time by title. On motion by Senator Bankhead, by two-
thirds vote CS for HB 1987 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—39 Nays—None

On motions by Senator Weinstein, by two-thirds vote HB 2353 was
withdrawn from the Committees on Education and Appropriations.

On motion by Senator Weinstein—

HB 2353—A bill to be entitled An act relating to developmental
research schools; amending s. 228.053, F.S,; providing requirements relat-
ing to implementation of “Blueprint 2000” provisions; revising provisions
relating to funding; providing for exceptions to law and requirements
related thereto; amending s. 228.054, F.S.; providing duties of the Joint
Developmental Research School Planning, Articulation, and Evaluation
Committee relating to review of rules and waiver of law; providing an
effective date.

—a companion measure, was substituted for SB 2636 and read the
second time by title.

Senator Weinstein moved the following amendment which was
adopted:

Amendment 1—On page 10, strike all of lines 5-10

Senator Johnson moved the following amendments which were
adopted:

Amendment 2—On page 5, strike all of lines 1-6 and insert:

(c) Developmental research school faculty members shall meet the
certification requirements of ss. 231.02, 231.095, and 231.096, Florida
Statutes, by the 1995-1996 school year.

Amendment 3 (with Title Amendment)—On page 14, between
lines 13 and 14, insert:

Section 3. Short title.—Sections 3 through 5 of this act may be cited
as the “Florida Human Resource Development Act of 1994.”

Section 4. Section 229.595, Florida Statutes, is created to read:

229.595 Implementation of state system of education accountability
for school-to-work transition.—

(1) The Legislature recognizes that the most efficient and cost-
effective means of preparing youth to enter the workforce is through the
provision of instructional experiences in elementary and secondary
schools that enable students to attain entry-level employment and enroll
in postsecondary institutions. The Legislature further recognizes that
such preparation requires student demonstration of competence in a
comprehensive array of academic, social, and technical skills. The Legis-
lature intends that education accountability efforts specifically include
measures through which schools can document the manner in which they
have prepared students to enter the workforce.

(2) School accountability efforts shall include information regarding
the provision of accurate, timely career and curricular counseling to stu-
dents. Such accountability shall include a delineation of the information
available to students regarding career opportunities, educational require-
ments associated with each career, educational institutions that prepare
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students to enter each career, and student financial aid available to
enable students to pursue any postsecondary instruction required to
enter that career. Such accountability shall also delineate school proce-
dures for identifying individual student interests and aptitudes which
enable students to make informed decisions about the curriculum that
best addresses their individual interests and aptitudes while preparing
them to enroll in postsecondary education and enter the workforce.

(3) School accountability efforts shall delineate the availability of
applied instruction that utilizes concrete, real-world examples to elicit
demonstrated student competence comparable to the student perform-
ance standards delineated for corresponding traditional college prepara-
tory courses. Such efforts shall also delineate the support services avail-
able for students who require assistance in order to successfully complete
instruction necessary to enroll in postsecondary education or enter the
workforce. ‘

(4) School accountability efforts shall delineate the availability of
instruction that enables students to acquire the technical skills associated
with specific clusters of occupations as well as employability skills that
apply to most occupations. In addition, such efforts shall describe and
identify the availability of workplace-based learning experiences. Any
school that conducts secondary vocational programs shall identify any
agreements through which each program articulates into corresponding
postsecondary programs.

(5) Any assessment required for student receipt of a high school
diploma shall include items designed to assess student preparation to
enter the workforce. The Florida Commission on Education Reform and
Accountability shall identify the employability skills associated with suc-
cessful entry into the workforce from which such items shall be derived.

Section 5. Section 446.31, Florida Statutes, is created to read:
446.31 Florida Human Resource Development Commission.—

(1) There is created the Florida Human Resource Development Com-
mission. The commission shall be administratively housed within the
Executive Office of the Governor, but it shall exercise independently the
duties and responsibilities assigned herein or delegated by the Cabinet or
Legislature.

(2)(a) The commission shall be composed of the Governor, the
Speaker of the House of Representatives, the President of the Senate, the
Commissioner of Education, the Secretary of Labor and Employment
Security, the Secretary of Health and Rehabilitative Services, and the
Secretary of Commerce, or their respective designees, and five other
members who shall be appointed by the Governor as follows:

1. One member of the Florida Chamber of Commerce.
2. One member of Associated Industries of Florida.

3. Two members of the American Federation of Labor - Congress of
Industrial Organizations.

4. The chairman of the board of directors of Enterprise Florida, Jobs
and Education Partnership.

(b) Appointed members of the commission shall serve 4-year terms.
Initial appointments to the commission shall be staggered in a manner
such that one member’s appointment expires each year. Any appointed
member of the commission may be reappointed for consecutive terms.
The Governor shall replace any appointed member of the commission
who fails to attend three consecutive commission meetings. The commis-
sion shall meet no fewer than four times per year.

(c) The commission shall appoint an executive director to serve at its
pleasure, who shall perform the duties assigned to him by the commis-
sion. The executive director shall be the chief administrative officer of
the commission and shall be responsible for appointing any technical or
support staff necessary to assist the commission in carrying out its duties.
The commission shall also be staffed by one employee each of the Depart-
ment of Education, Department of Labor and Employment Security,
Department of Health and Rehabilitative Services, and Department of
Commerce. Staff assigned from each of these departments shall remain
on the payroll of the respective department, shall be physically housed
within the commission office, and shall carry out responsibilities associ-
ated with the duties of the commission on a full-time basis.

(d) Commission members may be paid travel and per diem expenses
as provided in s. 112.061 while performing their duties under the provi-
sions of this section.
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(3) The commission shall serve in an advisory capacity to the Cabinet
and Legislature on all matters related to human resource development in
Florida. The commission shall oversee policy and practice related to the
provision of social service, education, rehabilitation, and economic devel-
opment programs to develop policies that foster program coordination
and cooperation while eliminating unwarranted program duplication. In
this capacity, the commission shall request waivers of state or federal pol-
icies that inhibit the provision of coordinated human resource develop-
ment services. The commission shall prepare an annual report that delin-
eates current human resource development efforts, evaluates the
effectiveness of these efforts in general, and recommends policy modifica-
tions that may improve the effectiveness of these efforts. The first annual
report shall be submitted to each member of the Cabinet and Legislature
no later than November 1, 1995.

(Renumber subsequent sections.)
And the title is amended as follows:

In title, on page 1, line 12, after the semicolon (;) insert: creating s.
229.595, F.S.; providing for educational accountability for school-to-work
transition efforts; creating s. 446.31, F.S.; creating the Florida Human
Resource Development. Commission; providing for administration; pro-
viding for membership; providing duties and responsibilities;

Senator Grogan moved the following amendment which was adopted:

Amendment 4 (with Title Amendment)—On page 1, line 15,
insert:

Section 1. (1) This section may be cited as the “Educational Fund-
ing Accountability Act.”

(2) As used in this section, the term:

(a) “Administrative personnel” means principals, assistant principals,
assistant superintendents, supervisory personnel, and all other manage-
ment personnel as classified by the Public Employees Relations Commis-
sion.

(b) “Administrative support personnel” means school board employ-
ees who spend less than 60 percent of their workday at an assigned school
site or who are assigned to the district office or another nonschool site
and who do not qualify in another category. The term includes all school-
based confidential employees.

(¢) “Instructional personnel” means employees who are certified
classroom 1eachers who spend at least 75 percent of their normal workday
teaching or instructing one or more students. This category shall include
only employees recognized by the Public Employees Relations Commis-
sion as included in the certified teacher bargaining unit.

(d) “Instructional specialists” means guidance counselors, librarians
or media specialists, and other certified personnel who work with stu-
dents on a daily basis or assist with the learning process. This category
shall include only employees recognized by the Public Employees Rela-
tions Commission as included in the certified teacher bargaining unit.

(e) “Instructional support personnel” means school board employees
who assist teachers and who are primarily responsible for direct support
in instructing students. The term includes teacher aides, teacher assis-
tants, aides or assistants to librarians or media specialists, aides or assis-
tants to guidance counselors, and substitute teachers who are assigned to
classroom duties.

(f) “School support personnel” means custodial personnel, bus driv-
ers, office personnel, secretaries, cafeteria personnel, and district mainte-
nance personnel. The term includes any other personnel not included in
any other category who are not management.

(3) Each school board must classify each employee of the school
board or school district into one of the following categories:

(a) Instructional personnel;

(b) Instructional specialist;

(¢) Instructional support personnel;

(d) Administrative personnel;

() Administrative support personnel; or

(f) School support personnel.
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The school board shall notify each employee of such classification.

(4)(a) The annual school report to parents must include the exact
number of employees in each of the categories listed in subsection (3), by
work location.

(b) Any teacher-to-student ratio or class-size measure required by
law or State Board of Education rule must be computed by dividing the
number of students in attendance at the school by the number of instruc-
tional personnel pursuant to paragraph (3)(a). Class-size reports for
exceptional student education shall be computed by dividing the number
of exceptional students by the number of exceptional-education class-
room teachers who are classified as instructional personnel pursuant to
paragraph (3)(a).

(5)(a) The following expenditures by the school board are administra-
tive expenditures:

1. Travel reimbursement for school board employees other than
instructional personnel or instructional specialists.

2. Supplies or equipment for a district office or a nonschool site.

3. Salaries and benefits for employees classified as administrative
personnel.

4. Salaries and benefits for employees classified as administrative
support personnel.

5. Salary and benefits for the superintendent.
6. Salaries and benefits for school board members.
7. Expenditures for legal, accounting, and other professional services.

(b) The following expenditures by the school board are instructional
support expenditures:

1. Salaries, benefits, and travel reimbursement for employees classi-
fied as instructional personnel or instructional specialists.

2. Salaries and benefits for employees classified as instructional sup-
port personnel.

3. Salaries and benefits for employees classified as school support
personnel.

4. Equipment, supplies, and materials used at a school site.

5. Expenses directly incurred for instructional materials and student
transportation.

6. An employee’s compensation for coaching or tutoring students.

7. Any expenditures for the continuing education of any school board
employee or any school board member or for informational services.

(6) Each school district shall annually submit a report by October 1,
for the previous school year, which identifies administrative expenditures
and instructional support expenditures that are established as separate
accounts. In addition, the report shall include the number of employees
in each category outlined in subsection (3) and the percentage of employ-
ees 1n each category. The report shall also state the number of
unweighted FTE’s enrolled in the school district and the total amount of
funds expended for administrative purposes as defined in paragraph
(5)(a). The total amount of administrative expenditures shall be divided
by the number of unweighted FTE’s to determine administrative expend-
itures per student. This calculation shall also be reported in the school
report cards. This report shall be submitted to the Commissioner of Edu-
cation and shall be made available to the public at various school sites
throughout the school district. The school report cards shall contain noti-
fication of the availability of this report.

(7)(a) Nothing in this section requires changes in the statewide staff
and financial database established pursuant to sections 229.555 and
237.01, Florida Statutes.

(b) Nothing in this section in any way alters the provisions of part II
of chapter 447, Florida Statutes.

(Renumber subsequent sections.)

And the title is amended as follows:
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In title, on page 1, strike all of lines 2 and 3 and insert: An act relating
to education; creating the Educational Funding Accountability Act; pro-
viding definitions; requiring each school board to classify employees of
the school board and the school district according to the employees’
duties; requiring certain personnel information to be reported; providing
for classification of school board expenditures; requiring reporting of cer-
tain expenditures; specifying that certian changes in the statewide staff
and financial database are not required; providing that the provisions of
part II of ch. 447, F.S., are not affected by the Educational Funding
Accountability Act;

On motion by Senator Weinstein, by two-thirds vote HB 2353 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38 Nays—None

On motions by Senator Jenne, by two-thirds vote CS for HB 713 was
withdrawn from the Committees on Transportation; Finance, Taxation
and Claims; and Appropriations.

On motion by Senator Jenne—

CS for HB 713—A bill to be entitled An act relating to motor vehicle
license plates; providing for the issuance of Florida Professional Sports
Team license plates; providing for application and issuance of such
plates; providing for fees; providing for the disposition of fees; providing
an effective date.

—a companion measure, was substituted for CS for SB’s 2324 and
2030 and read the second time by title. On motion by Senator Jenne, by
two-thirds vote CS for HB 713 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—34 Nays—None

SENATOR CHILDERS PRESIDING

On motions by Senator Turner, by two-thirds vote HB 2325 was with-
drawn from the Committees on Executive Business, Ethics and Elections;
and Appropriations.

On motion by Senator Turner—

HB 2325—A bill to be entitled An act relating to implementation of
the National Voter Registration Act of 1993 for federal and state elec-
tions; creating part I of chapter 97, F.S., relating to general provisions of
the election code; amending s. 97.012, F.S,; providing duties of the Secre-
tary of State as chief election officer; amending s. 97.021, F.S,; eliminat-
ing, revising, and providing definitions; creating s. 97.023, F.S,; establish-
ing procedures for handling complaints relating to registration; creating
part II of chapter 97, F.S,, relating to the “Florida Voter Registration
Act”; creating s 97.032, F.S.; providing a short title; creating s. 97.033,
F.S,; providing legislative intent; amending s. 97.041, F.S.; revising quali-
fications to register or vote; renumbering and amending s. 98.111, F.S;
revising the registration application and requirements relating thereto to
provide for a uniform statewide voter registration application and other
voter registration applications in conformance therewith; creating s.
97.053, F.S.; providing for acceptance of voter registration applications;
renumbering and amending s. 98.051, F.S; revising the registration book-
closing period; creating s. 97.057, F.S.; authorizing voter registration by
the Department of Highway Safety and Motor Vehicles in conjunction
with applications for, renewals of, and changes of address on drivers’
licenses or 1dentification cards and providing requirements thereof; creat-
ing s. 97.058, F.S.; authorizing voter registration at specified voter regis-
tration agencies and providing requirements thereof; amending s. 97.061,
F.S.; revising provisions relating to registration of persons needing assist-
ance in voting; amending s. 97.071, F.S,; revising the contents of the regis-
tration identification card and providing for replacement of defaced, lost,
or stolen cards and for issuance of a new card upon change of name,
address, or party affiliation; creating s. 97.073, F.S.; providing for disposi-
tion of voter registration applications; providing for notice to cancel
former registration; renumbering and amending s. 97.091, F.S,, relating to
registration in precinct and provisions for residence and name change at
the polls; replacing an affidavit under oath with a signed affirmation sub-
ject to penalties for false swearing; amending s. 97.1031, F.S,, relating to
notice of change of residence within the same county or change of name,
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to conform; renumbering and amending s. 98.031, F.S., relating to regis-
tration and election districts, precincts, and polling places, to correct a
cross reference; renumbering and amending s. 98.161, F.S.; revising provi-
sions relating to duties of the supervisor of elections, to include provi-
sions on office hours and the appointment of deputy supervisors; creating
s. 98.045, F.S.; providing for administration of voter registration; creating
s. 98.055, F.S.; providing for registration list maintenance forms; creating
s. 98.065, F.S.; providing for registration list maintenance programs; cre-
ating s. 98.075, F.S.; providing other registration list maintenance activi-
ties; amending s. 98.081, F.S,, relating to removal of names from the regis-
tration books, to conform; renumbering and amending s. 98.301, F.S.,
relating to duty of officials to furnish lists of deceased persons, persons
adjudicated mentally incapacitated, and persons convicted of a felony, to
conform; renumbering and amending s. 98 211, F.S,, relating to public
inspection of the registration books; amending s. 98.212, F.S,; requiring
supervisors to furnish information to the Department of State for federal
reporting purposes; amending s. 98.461, F.S., relating to filing of the reg-
istration form, to correct a cross reference; amending s. 101.694, F.S.,
relating to mailing of absentee ballots upon receipt of federal postcard
application, to conform; amending s. 104.011, F.S,, relating to false swear-
ing, to conform; prohibiting willful submission of false voter registration
information; providing penalties; amending s. 104.012, F.S., relating to
consideration for registration; prohibiting interference with registration
and soliciting registration for compensation; providing penalties; amend-
ing s. 104.013, F.S,, relating to unauthorized use, possession, or destruc-
tion of voter registration identification card, to conform; amending s.
125.01, F.S,, relating to powers and duties of county government, to cor-
rect a cross reference; repealing ss. 97.051, 97.063, 97.064, 97.072, 98.201,
98.271, 101.692, and 125.9505, F.S., relating to oath and identification of
elector for registration, eligibility for absentee registration, registration of
citizens residing overseas, federal employees, and military personnel
when previously registered, replacement of registration identification
card, removal of names of disqualified electors, appointment of deputy
supervisors and volunteer deputy voter registrars, the federal postcard
application for absentee ballots, and an exemption relating to volunteer
deputy voter registrars, respectively, to conform; providing appropria-
tions; creating the Central Voter File Study Committee; providing for
membership, officers, organization, per diem, and staffing; providing
duties; providing for a report and for termination of the committee upon
submission of the report; providing effective dates.

—a companion measure, was substituted for CS for CS for SB 2924
and read the second time by title.

Senator Turner moved the following amendment which was adopted:

Amendment 1 (with Title Amendment)—On page 5, line 3, strike
everything after the enacting clause and insert:

Section 1. Part I of chapter 97, Florida Statutes, consisting of sections
97.011, 97.012, 97.021, 97.023, and 97.025, Florida Statutes, is created and
entitled “General Provisions.”

Section 2. Subsections (7), (8), (9), and (10) are added to section
97.012, Florida Statutes, to read:

97.012 Secretary of State as chief election officer.—The Secretary of
State is the chief election officer of the state, and it is his responsibility
to:

(7) Coordinate the state’s responsibilities under the National Voter
Registration Act of 1993.

(8) Provide training to all affected state agencies on the necessary
procedures for proper implementation of this chapter.

(9) Ensure that all registration applications and forms prescribed or
approved by the department are in compliance with the Voting Rights
Act of 1965.

(10) Coordinate with the United States Department of Defense so
that armed forces recruitment offices administer voter registration in a
manner consistent with the procedures set forth in this code for voter
registration agencies.

Section 3. Section 97.021, Florida Statutes, is amended to read:

97.021 Definitions.—For the purposes of The—folowing-words—and .

in this code, except where the context clearly indi-
cates otherwise, the term shall-be-eonstrued-asfollows:

(1) “Absent elector” means any registered and qualified voter who:
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(a) Is unable without another’s assistance to attend the polls.

(b) Is an inspector, a poll worker, a deputy voting machine custodian,
a deputy sheriff, a supervisor of elections, or a deputy supervisor who is
assigned to a different precinct than that in which he is registered to vote.

(¢) On account of the tenets of his religion, cannot attend the polls on
the day of a general, special, or primary election.

(d) Has changed his residency to another county in this state within
the time period during which the registration books are closed for the
election for which the ballot is requested.

(e) Will not be in the precinct of his residence during the hours the
polls are open for voting on the day of an election.

(f) Has changed his residency to another state and is ineligible under
the laws of that state to vote in the general election; however, this shall
pertain only to presidential ballots.

“Ballot” or “cfficial ballot” when used in reference to:

2

(a) “Voting machines,” except when reference is made to write-in bal-
lots, means that portion of the printed strips of cardboard, paper, or
other material that is within the ballot frames containing the names of
candidates, or a statement of a proposed constitutional amendment or
other question or proposition submitted to the electorate at any election.

(b) “Paper ballots” means that printed sheet of paper containing the
names of candidates, or a statement of proposed constitutional amend-
ments or other questions or propositions submitted to the electorate at
any election, on which sheet of paper an elector casts his vote.

(¢) “Electronic or electromechanical devices” means a ballot which is
voted by the process ol punching or marking with a marking device for
tabulation by automatic tabulating equipment or data processing equip-
ment.

{5)—Braneh—office” means-a-substantial straeturefixed—or-movable;
hicle, bus, p 4 K . i
gL spted_whiel oF Eeg'thel m]eb]ﬂe unih Hf i]']h*]e'h .les.er legm’b!]ahe]ns
SUPErVisor:
(3)¢63 “Candidate” means any person to whom any one or more of the
following applies:

(a) Any person who seeks to qualify for nomination or election by
means of the petitioning process.

(b) Any person who seeks to qualify for election as a write-in candi-
date.

_ (¢) Any person who receives contributions or makes expenditures, or
gives his consent for any other person to receive contributions or make
expenditures, with a view to bringing about his nomination or election to,
or retention in, public office.

(d) Any person who appoints a treasurer and designates a primary
depository.

(e) Any person who files qualification papers and subscribes to a can-
didate’s oath as required by law.

However, this definition does not include any candidate for a political
party executive committee.

(4) “Department” means the Department of State.

(5) “Division” means the Division of Elections of the Department of
State.

B Lont? me ho i in f . lont.

(6)(8) “Election” means any primary election, special primary elec-
tion, special election, general election, or presidential preference primary
election.
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(7@ “Election board” means the clerk and inspectors appointed to
conduct an election.

(8)d0) “Election costs” shall include, but not be limited to, expendi-
tures for all paper supplies such as envelopes, instructions to voters, affi-
davits, reports, ballot cards, ballot booklets for absentee voters, postage,
notices to voters; advertisements for registration book closings, testing of
voting equipment, sample ballots, and polling places; forms used to qual-
ify candidates; polling site rental and equipment delivery and pickup;
data processing time and supplies; election records retention; and labor
costs, including those costs uniquely associated with absentee ballot
preparation, poll workers pellwerkess, and election night canvass.

(9)31 “Elector” is synonymous with the word “voter” or “qualified
elector or voter,” except where the word is used to describe presidential
electors.

(10)32) “General election” means an election held on the first Tues-
day after the first Monday in November in the even-numbered years, for
the purpose of filling national, state, county, and district offices and for
voting on constitutional amendments not otherwise provided for by law.

(11)&3) “Lists of registered electors” means copies of printed lists of
registered electors, computer tapes or disks, or any other device used by
the supervisor of elections to maintain voter records.

“Mem

(12)@8) “Minor political party” is any group as defined in this sub-
section which on January 1 preceding a primary election does not have
registered as members 5 percent of the total registered electors of the
state. Any group of citizens organized for the general purposes of electing
to office qualified persons and determining public issues under the demo-
cratic processes of the United States may become a minor political party
of this state by filing with the department of-State a certificate showing
the name of the organization, the names of its current officers, including
the members of its executive committee, and a copy of its constitution or
bylaws. It shall be the duty of the minor political party to notify the
department ef-State of any changes in the filing certificate within 5 days
of such changes.

(13)36) “Newspaper of general circulation” means a newspaper
printed in the language most commonly spoken in the area within which
it circulates and which is readily available for purchase by all inhabitants
in the area of circulation, but does not include a newspaper intended pri-
marily for members of a particular professional or occupational group, a
newspaper the primary function of which is to carry legal notices, or a
newspaper that is given away primarily to distribute advertising.

(195

(15)8) “Nonpartisan office” means an office for which a candidate
is prohibited from campaigning or qualifying for election or retention in
office based on party affiliation.

(16) “Office that serves persons with disabilities” means any state
office that takes applications either in person or over the telephone
from persons with disabilities for any program, service, or benefit pri-
marily related to their disabilities.

(17) “Persons with disabilities” means individuals who have a physi-
cal or mental impairment that substantially limits one or more major
life activities.

(18)@9 “Polling place” is the building which contains the polling
room where ballots are cast.

(19)420)

cast.

“Nominal value” means having a retail value of $10 or less.

“Polling room” means the actual room in which ballots are
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(200628 “Primary election” means an election held preceding the gen-
eral election for the purpose of nominating a party nominee to be voted
for in the general election to fill a national, state, county, or district
office. The first primary is a nomination or elimination election; the
second primary is a nominating election only.

(21) “Public assistance” means assistance provided through the food
stamp program; the Medicaid program, the Special Supplemental Food
Program for Women, Infants, and Children; and the Aid to Families
with Dependent Children program.

(22) “Public office” means any federal, state, county, municipal,
school, or other district office or position which is filled by vote of the
electors. .

(23) “Special election” is a special election called for the purpose of

voting on a party nominee to fill a vacancy in the national, state, county,
or district office.

(24) “Special primary election” is a special nomination election desig-
nated by the Governor, called for the purpose of nominating a party nom-
inee to be voted on in a general or special election.

(25) Whereverthe-word “Supervisor” is-used;-t means the supervisor
of elections.

(26) “Voter registration agency” means any office that provides
public assistance, any office that serves persons with disabilities, any
center for independent living, or any public library.

(27)626) “Voting booth” or “booth” means that booth or enclosure
wherein an elector casts his ballot, be it a paper ballot, a voting machine
ballot, or a ballot cast for tabulation by an electronic or electromechani-
cal device.

(28)@24 “Voting system” means a method of casting and processing
votes that functions wholly or partly by use of mechanical, electrome-
chanical, or electronic apparatus or by use of paper ballots and includes,
but is not limited to, the procedures for casting and processing votes and
the programs, operating manuals, tabulating cards, printouts, and other
software necessary for the system’s operation.

« 9 »

Section 4. Section 97.023, Florida Statutes, is created to read:
97.023 Procedures on complaints of violations.—

(1)(a) Any person who is aggrieved by a wviolation of either the
National Voter Registration Act of 1993 or a voter registration or removal
procedure under the Florida Election Code may file a written complaint
with the department, which shall serve as notice to the Secretary of State.

(b) A complaint must state the alleged violation and the person or
entity responsible, who must be the department, a voter registration
agency, a supervisor, the Department of Highway Safety and Motor Vehi-
cles or an Armed Forces Recruitment Center. If the department deter-
mines that a complaint fails to allege both a violation and a person or
entity responsible for the violation, the department shall inform the com-
plainant that he has not given sufficient notice and the steps that must
be taken in order to give proper notice.

(c) For the purposes of this section, a violation of either the National
Voter Registration Act of 1993 or a voter registration or removal proce-
dure under the Florida Election Code is the failure to perform an act
required or the performance of an act prohibited by either the National
Voter Registration Act of 1993 or a voter registration or removal proce-
dure under the Florida Election Code.

(d) The department has primary jurisdiction over complaints filed
under the provisions of this section.

(2) When a complaint is filed with the department, the parties to the
complaint must be given the opportunity to resolve the complaint
through an informal dispute resolution process to be established by the
department. This process must provide for:

(a) A time limitation of 30 days on the process, unless the alleged vio-
lation occurred within 120 days before the date of an election, in which
case there must be a time limitation of 20 days;

(b) A mediator provided by the department, who may be a depart-
ment employee unless the department is alleged to be responsible for the
violation, in which case the Governor must appoint a mediator who is not
a department employee;
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(c¢) Notice to a complainant;

(d) Notice to a respondent of the allegations filed against him in the
complaint;

(e) An opportunity for the parties to submit written statements, pres-
ent oral argument either in person or by telephone, and present evidence;
and

(f) A written statement by the mediator to the department stating
the outcome of the dispute resolution process.

(3) If an alleged violation occurred within 30 days before the date of
a state or federal election and the alleged violation will affect the regis-
trant’s right to vote in that election, the complainant may immediately
bring an action in the circuit court in the county where the alleged viola-
tion occurred. Otherwise, the following are conditions precedent for a
complainant to bring an action for declaratory or injunctive relief in the
circuit court in the county where the alleged violation occurred:

(a) the complainant gave proper written notice of the alleged viola-
tion to the Secretary of State;

(b) the complainant participated in the informal dispute resolution
process; and

(¢) an agreement is not reached or an alleged violation is not cor-
rected within 90 days after receipt of notice or 20 days after receipt of
notice if the alleged violation occurred within 120 days before the date of
an election.

Section 5. Section 98.251, Florida Statutes, is transferred and renum-
bered as section 97.025, Florida Statutes.

Section 6. Part II of chapter 97, Florida Statutes, consisting of sec-
tions 97.032, 97.041, 97.051, 97.052, 97.053, 97.055, 97.057, 97.058, 97.061,
97.071, 97.073, 97.1031, and 97.105, Florida Statutes, is created and enti-
tled “Florida Voter Registration Act.”

Section 7. Section 97.032, Florida Statutes, is created to read:

97.032 Short title.—This part may be cited as the “Florida Voter Reg-
istration Act.”

Section 8. Section 97.041, Florida Statutes, is amended to read:
(Substantial rewording of section. See s. 97.041, F.S., for present text.)
97.041 Qualifications to register or vote.—

(1)(a) A person may become a registered voter only if that person:
1. Is at least 18 years of age;

2. Is a citizen of the United States;

3. Is a legal resident of the State of Florida;

4. Is a legal resident of the county in which that person seeks to be
registered: and

5. Registers pursuant to the Florida Election Code.

(b) A person who is otherwise qualified may preregister on or after
that person’s 17th birthday and may vote in any election occurring on or
after that person’s 18th birthday.

(2) The following persons, who might be otherwise qualified, are not
entitled to register or vote:

(a) A person who has been adjudicated mentally incapacitated with
respect to voting in this or any other state and who has not had his or her
right to vote restored pursuant to law.

(b) A person who has been convicted of any felony by any court of
record and who has not had his or her right to vote restored pursuant to
law.

(3) A person who is not registered may not vote.
Section 9. Section 97.051, Florida Statutes, is amended to read:

97.051 Oath upon registering end-identification—of-electorforregis-
tration.—
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) A person registering to vote must subscribe to makingapplication
forregistration-as-an-electorshall take the following oath: “I do solemnly
swear (or affirm) that I will protect and defend the Constitution of the
United States and the Constitution of the State of Florida, that I am
qualified to register as an elector under the Constitution and laws of the
State of Florida, and that I am a citizen of the United States and a legal
resident of ————GCeunty; Florida.”

Section 10. Section 98.111, Florida Statutes, is transferred and
renumbered as section 97.052, Florida Statutes, and amended to read:

(Substantial rewording of section. See s. 98.111, F.S., for present text.)
97.052 Uniform statewide voter registration application.—

(1) The department shall prescribe a uniform statewide voter regis-
tration application for use in this state.

(a) The uniform statewide voter registration application must be
accepted for any one or more of the following purposes:

1. Initial registration.

2. Change of address.

3. Change of party affiliation.
4. Change of name.

(b) The department is responsible for printing the uniform statewide
voter registration application and the voter registration application form
prescribed by the Federal Election Commission pursuant to the National
Voter Registration Act. of 1993. The applications and forms must be dis-
tributed, upon request, to the following:

1. Individuals seeking to register to vote.
Individuals or groups conducting voter registration programs.
The Department of Highway Safety and Motor Vehicles.

2

3

4. Voter registration agencies.

5. Armed forces recruitment offices.
6.

Supervisors, who must make the applications and forms available
in the following manner:

a. By distributing the applications and forms in their offices to any
individual or group.

b. By distributing the applications and forms at other locations desig-
nated by each supervisor.

c. By mailing the applications and forms to applicants upon the
request of the applicant.

(¢) The uniform statewide voter registration application may not be
reproduced by any private individual or group.

(2) The uniform statewide voter registration application must be
designed to elicit the following information from the applicant:

(a) Full name.

(b) Date of birth.

(¢) Address of legal residence.
(d) Mailing address, if different.
(e) County of legal residence.
(f) Race or ethnicity that best describes the applicant:

1. American Indian or Alaskan Native.
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2. Asian or Pacific Islander.

3. Black, not of Hispanic origin.

4. White, not of Hispanic origin.

5. Hispanic.

(g) Sex.

(h) Party affiliation.

(i) Whether the applicant needs assistance in voting.
(G) Name and address where last registered.

(k) Social security number (optional).

(1) Telephone number (optional).

(m) Signature of applicant under penalty for false swearing pursuant
to s. 104.011, by which the person subscribes to the oath required by s.
3, Art. VI of the State Constitution and s. 97.051, and swears or affirms
that the information contained in the registration application is true.

(n) Date of signature.

(0) Whether the application is being used for initial registration or to
update a voter registration record.

(p) Whether the applicant is a citizen of the United States.

(3) The uniform statewide voter registration application must also
contain:

(a) The oath required by s. 3, Art. VI of the State Constitution and
8. 97 051

(b) A statement specifying each eligibility requirement under s.
97.041.

(¢) The penalties provided in s. 104.011 for false swearing in connec-
tion with voter registration.

(d) A statement that the disclosure of a social security number is vol-
untary, a citation of the statutory authority under which the social secur-
ity number is being solicited, a delineation of the uses that will be made
of the social security number, and a notice that the social security
number will be open to public inspection.

(e) A statement that, if an applicant declines to register to vote, the
fact that the applicant has declined to register will remain confidential
and may be used only for voter registration purposes.

(f) A statement that informs the applicant who chooses to register to
vote or update a voter registration record that the office at which the
applicant submits a voter registration application or updates a voter reg-
istration record will remain confidential and may be used only for voter
registration purposes.

(4) A supervisor may produce a voter registration application that has
the supervisor’s direct mailing address if the department has reviewed
the application and determined that it is substantially the same as the
uniform statewide voter registration application.

(5) The voter registration application form prescribed by the Federal
Election Commission pursuant to the National Voter Registration Act of
1993 or the federal postcard application must be accepted as an applica-
tion for registration in this state if the completed application or postcard
application contains the information required by the constitution and
laws of this state.

Section 11. Section 97.053, Florida Statutes, is created to read:

97.053 Acceptance of voter registration applications.—

(1) Voter registration applications and changes in registration must
be accepted in the office of any supervisor, the division, a driver license
office, a voter registration agency, or an armed forces recruitment office
when hand delivered by the applicant or a third party during the hours
that office is open or when mailed.

(2) A completed voter registration application that contains the infor-
mation necessary to establish an applicant’s eligibility pursuant to s.
97.041 becomes the official voter registration record of that applicant
when received by the appropriate supervisor.
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(3) The registration date for a valid initial voter registration applica-
tion that has been hand delivered is the date when received by a driver
license office, a voter registration agency, an armed forces recruitment
office, the division, or the office of any supervisor in the state.

(4) The registration date for a valid initial voter registration applica-
tion that has been mailed and bears a clear postmark is the date of the
postmark. If an initial voter registration application that has been mailed
does not bear a postmark or if the postmark is unclear, the registration
date is the date the registration is received by any supervisor or the divi-
sion, unless it is received within 5 days after the closing of the books for
an election, excluding Saturdays, Sundays, and legal holidays, in which
case the registration date is the book-closing date.

(5)(a) A voter registration application is complete if it contains the
applicant’s name, legal residence address, date of birth, and signature
swearing or affirming under the penalty for false swearing pursuant to s.
104.011 that the information contained in the registration application is
true and subscribing to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051.

(b) An applicant who fails to designate party affiliation must be regis-
tered without party affiliation. The supervisor must notify the voter by
mail that the voter has been registered without party affiliation and that
the voter may change party affiliation as provided in s. 97.1031.

Section 12. Section 98.051, Florida Statutes, is transferred and
renumbered as section 97.055, Florida Statutes, and amended to read:

(Substantial rewording of section. See s. 98.051, F.S., for present text.)
97.055 Registration books; when closed for an election.—

(1) The registration books must be closed on the 29th day before each
election and must remain closed until after that election If an election is
called and there are fewer than 29 days before that election, the registra-
tion books must be closed immediately. When the registration books are
closed for an election, voter registration and party changes must be
accepted but only for'the purpose of subsequent elections. However,
party changes received between the book-closing date of the first primary
election and the date of the second primary election are not effective
until after the second primary election.

(2) In computing the 29-day period for the closing of the registration
books, the day of the election is excluded and all other days are included.
If the 29th day preceding an election falls on a Sunday or a legal holiday,
the registration books must be closed on the next day that is not a
Sunday or a legal holiday.

Section 13. Section 97.057, Florida Statutes, is created to read:

97.057 Voter registration by the Department of Highway Safety and
Motor Vehicles.—

(1) The Department of Highway Safety and Motor Vehicles shall pro-
vide the opportunity to register to vote or to update a voter registration
record to each individual who comes to an office of that department to:

{a) Apply for or renew a driver’s license;

(b) Apply for or renew an identification card pursuant to chapter 322;
or

(c) Change an address on an existing driver’s license or identification
card.

(2) The Department of Highway Safety and Motor Vehicles shall:
(a) Notify each individual, orally or in writing, that:

1. Information gathered for the completion of a driver’s license or
identification card application, renewal, or change of address can be auto-
matically transferred to a voter registration application;

2. If additional information and a signature are provided, the voter
registration application will be completed and sent to the proper election
authority;

3. Information provided can also be used to update a voter registra-
tion record;

4. All declinations will remain confidential and may be used only for
voter registration purposes; and
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5. The particular driver license office in which the person applies to
register to vote or updates a voter registration record will remain confi-
dential and may be used only for voter registration purposes.

(b) Require a driver’s license examiner to inquire orally, or inquire in
writing if the applicant is hearing impaired, and whether the applicant
wishes to register to vote or update a voter registration record during the
completion of a driver’s license or identification card application,
renewal, or change of address.

1. If the applicant chooses to register to vote or to update a voter reg-
istration record:

a. All applicable information received by the Department of Highway
Safety and Motor Vehicles in the course of filling out the forms necessary
under subsection (1) must be transferred to a voter registration applica-
tion;

b. The additional necessary information must be obtained by the
driver’s license examiner and must not duplicate any information already
obtained while completing the forms required under subsection (1}; and

c. A voter registration application with all of the applicant’s voter reg-
istration information must be presented to the applicant to sign.

2. If the applicant declines to register to vote, update the applicant’s
voter registration record, or change the applicant’s address by either
orally declining or by failing to sign the voter registration application, the
Department of Highway Safety and Motor Vehicles must keep the decli-
nation for 2 years.

(3) For the purpose of this section, the Department of Highway
Safety and Motor Vehicles, with the approval of the Department of State,
shall prescribe:

(a) A voter registration application that is the same in content,
format, and size as the uniform statewide voter registration application
prescribed under s. 97.052; and

(b) A form that will inform applicants under subsection (1) of the
information contained in paragraph (2)(a).

(4) The Department of Highway Safety and Motor Vehicles must for-
ward completed voter registration applications within 5 days after receipt
to the supervisor of the county where the office that processed or received
that application is located.

(5) The Department of Highway Safety and Motor Vehicles must
send, with each driver’s license renewal extension application authorized
pursuant to s. 322.18(8), a uniform statewide voter registration applica-
tion, the voter registration application prescribed under paragraph (3)(a),
or a voter registration application developed especially for the purposes
of this subsection by the Department of Highway Safety and Motor Vehi-
cles, with the approval of the Department of State, which must meet the
requirements of s. 97.052.

(6) A person providing voter registration services for a driver license
office may not:

(a) Seek to influence an applicant’s political preference or party regis-
tration;

(b) Display any political preference or party allegiance;

(c) Make any statement to an applicant or take any action the pur-
pose or effect of which is to discourage the applicant from registering to
vote; or

(d) Disclose any applicant’s voter registration information except as
needed for the administration of voter registration.

(7) The Department of Highway Safety and Motor Vehicles shall
compile lists, by county, of those individuals whose names have been
purged from its driver’s license data base because they have been licensed
in another state and shall provide those lists annually to the appropriate
supervisors.

(8) The Department of Highway Safety and Motor Vehicles shall col-
lect data determined necessary by the Department of State for program
evaluation and reporting to the Federal Election Commission pursuant to
the National Voter Registration Act of 1993.
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(9) The Department of Highway Safety and Motor Vehicles must
ensure that all voter registration services provided by driver license
offices are in compliance with the Voting Rights Act of 1965.

Section 14. Section 97.058, Florida Statutes, is created to read:

97.058 Voter registration agencies.—

(1) Each voter registration agency must provide each applicant the
opportunity to register o vote or to update a voter registration record, at
the time the applicant applies for services or assistance from that agency,
for renewal of such services or assistance, or for a change of address
required with respect to the services or assistance.

(2) Each voter registration agency, other than a public library, must
develop and provide each applicant with a form approved by the depart-
ment containing all of the following:

(a) The questions:

1. “If you are not registered to vote where you live now, would you like
to apply to register to vote today?”

2. “If you are registered to vote where you live now, would you like to
update your voter registration record?”

(b) For agencies providing public assistance, the statement, “Apply-
ing to register or declining to register to vote will not affect the amount
of assistance that you will be provided by this agency.”

(c) Boxes for the applicant to check which indicate that:

1. The applicant would like to register to vote or update a current
voter registration;

2. The applicant would like to decline to register to vote; or

3. The applicant is already registered to vote and does not need to
update the voter registration,

together with the statement, “If you do not check any box, you will be
considered 10 have decided not to register to vote or update a voter regis-
tration at this time.”

(d) The statement, “If you would like help in filling out the voter reg-
istration application, we will help you. The decision whether to seek or
accept help is yours. You may fill out the voter registration application
in private.”

(e) The statement, “If you believe that someone has interfered with
your right to register or to decline to register to vote, your right to privacy
in deciding whether to register or in applying to register to vote, or your
right to choose your own political party or other political preference, you
may file a complaint with the Secretary of State.”

(f) The address and telephone number of the appropriate office in the
department where a complaint may be filed.

(g) A statement that all declinations will remain confidential and may
be used only for voter registration purposes.

(h) A statement that informs the applicant who chooses to register to
vote or update a voter registration record that the office at which the
applicant submits a voter registration application or updates a voter reg-
istration record will remain confidential and may be used only for voter
registration purposes.

(3)(a) A voter registration agency may use the uniform statewide
voter registration application or may create and use a voter registration
application that meets the requirements of s. 97.052, with the approval of
the department.

(b) A voter registralion agency must provide to each applicant under
subsection (1) the voter registration application that the agency decides
to use pursuant to paragraph (a). An applicant who indicates a desire to
register to vote or update a voter registration record must be provided the
same degree of assistance with regard to the completion of that voter reg-
istration application as is provided by the agency with regard to the com-
pletion of its own forms, unless the applicant refuses that assistance.

(4) If a voter registration agency provides services to a person with a
disability at the person’s home, the agency must also provide voter regis-
tration services at the person’s home.



April 8, 1994

(5) A voter registration agency must establish procedures for provid-
ing voter registration services to applicants who apply by telephone.

(6) A voter registration agency must forward completed voter regis-
tration applications within 5 days after receipt to the supervisor of the
county where the agency that processed or received that application is
located.

(7) A voter registration agency must retain declinations for a period
of 2 years, during which time the declinations are not considered a record
of the client pursuant to the laws governing the agency’s records.

(8) A person providing voter registration services for a voter registra-
tion agency may not:

(a) Seek to influence an applicant’s political preference or party regis-
tration;

(b) Display any political preference or party allegiance;

(¢) Make any statement to an applicant or take any action the pur-
pose or effect of which is to lead the applicant to believe that a decision
to register or not to register has any bearing on the availability of services
or benefits;

(d) Make any statement to an applicant or take any action the pur-
pose or effect of which is to discourage the applicant from registering to
vote; or

(e) Disclose any applicant’s voter registration information except as
needed for the administration of voter registrations.

(9) A voter registration agency must collect data determined neces-
sary by the department for program evaluation and reporting to the Fed-
eral Election Commission pursuant to the National Voter Registration
Act of 1993.

(10) Each state agency which contracts with a private provider that
is also a voter registration agency as defined in s. 97.021 is responsible for
contracting for voter registration services with that provider and for
ensuring that the private provider complies with the provisions of this
section.

(11) Each voter registration agency must ensure that all voter regis-
tration services provided by its offices are in compliance with the Voting
Rights Act of 1965.

Section 15. Section 97.061, Florida Statutes, is amended to read:
97.061 Special registration for electors requiring assistance.—

(1) Any person who is etherwise eligible to register and but who is

unable to read or write or who, because of some disability Likely-to-eon-

, needs assistance in voting shall upon

that person’s his request be registered by the supervisor under the proce-

dure prescribed by this section and shall be entitled to receive assistance
at the polls under the conditions prescribed by this section.

Q) If %&supewmer—Upeﬂ—ﬁndmg—bh&t a person is quahfled to tegls-
ter pursuant to this section, the supervisor shall note in that person s
en%er—ua—h-ls reglstratlon record that the person needs asszstance tn voting

(3) Upon registering any person pursuant to this section, the supervi-
sor must shall make a notation on the registration books or records which
are delivered to the polls on election day that such person is eligible for
assistance in voting, and the supervisor may issue such person a special
registration identification card or make some notation on the regular reg-
istration identification card that such person is eligible for assistance in
voting. Such person shall be entitled to receive the assistance of two elec-
tion officials or some other person of his own choice, other than his
employer, the agent of his employer, or an officer or agent of his union,
without the necessity of executing the “Declaration to Secure Assistance”
prescribed in s. 101.051. Such person shall notify the supervisor of any
change in his condition which makes it unnecessary for him to receive
assistance in voting.

Section 16. Section 97.0631, Florida Statutes, is transferred and
renumbered as section 100.025, Florida Statutes.

Section 17. Section 97.065, Florida Statutes, is transferred and
renumbered as section 101.665, Florida Statutes.
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Section 18. Section 97.071, Florida Statutes, is amended to read:
97.071 Registration identification card.—

(1) A registration identification card must shaell be furnished to all
voters eleetors registering under the permanent single registration
system and must shaell contain:

(o)
(b))
(c)63)
(d)¢53
(e)(6)
N
(g)¢4) Sex.

(h){8) Residenece Address of legal residence.

(i)68} Precinct or-distriet number.

(j)&40) Signature of sup:zrvisor registration-officer.
(k)31 Place for voter’s eleetor’s signature.

Voter’s Eleetor’s registration number.
Date of registration.

Full name.

Party affiliation.

Date of birth.

Race or ethnicity.

()@2) Other information deemed necessary by the department of
State.

(2) A voter may recewe a replacement of a registration identifica-
tion card by informing the supervisor, in writing, that the card was
defaced, lost, or stolen Upon verification of registration, the supervisor
shall issue the voter a duplicate card without charge.

(3) In the case of a change of name, address, or party affiliation, the
supervisor must issue the voter a new registration identification card.
However, a registration identification card indicating a party affiliation
change made between the book-closing date for the first primary elec-
tion and the date of the second primary election may not be issued until
after the second primary election.

Section 19. Section 97.073, Florida Statutes, is created to read:

97.073 Disposition of voter registration applications; cancellation
notice.—

(1) The supervisor must notify each applicant of the disposition of
the applicant’s voter registration application. The nofice must inform the
applicant that the application has been approved, is incomplete, has been
denied, or is a duplicate of a current registration. A registration identifi-
cation card sent to an applicant constitutes notice of approval of registra-
tion. If the application is incomplete, the notice must instruct the appli-
cant to complete another voter registration application, which the
supervisor must provide. A notice of denial must inform the applicant of
the reason the application was denied.

(2) Within 2 weeks after approval of a voter registration application
that indicates that the applicant was previously registered in another
jurisdiction, the supervisor must notify the registration official in the
prior jurisdiction that the applicant is now registered in the supervisor’s
county.

Section 20. Section 97.091, Florida Statutes, is transferred and
renumbered as section 101.045, Florida Statutes, and amended to read:

101.045 97081 Electors must be registered in precinct; provisions for
residence or name change.—

(1) No person shall be permitted to vote in any election precinct or
district other than the one in which he has his legal residence and in
which he is registered. However, a person temporarily residing outside
the county shall be registered in the precinct in which the main office of
the supervisor ef-eleetions, as demgnated by the supervxsor is located
when he has no permanent address in the county and it is his intention
to remain a resident of Florida and of the county in which he is registered
to vote. Such persons who are registered in the precinct in which the
main office of the supervisor ef-elections, as designated by the supervisor,
is located and who are residing outside the county with no permanent
address in the county shall not be registered electors of a municipality
and therefore shall not be permitted to vote in any municipal election.
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(2)(a) An elector who moves from the precinct within the county in
which he is registered may be permitted to vote in the precinct to which
he has moved h]S Iegal res1dence prov1ded such elector completes an
affirmation farnishes-at-thepe e

in substantlally the followmg form:
AEEIDAVIT
Change of Legal Residence of Registered

Voter

Under penalttes for false swearing, 1, . . . (Name of voter) . . ., swear

(or affirm) that the sy former
address of my legal residence was . . (Address of legal residence) .
in the municipality of . . . . ,in. . . . County, Florida, and I was regls-

tered to vote in the . . . . precinct of ... . County, Florida; that I have
not voted in the precinct of my former registration in this election; that
I now reside at . . . (Address of legal residence) . . . in the Municipality
of....,in. ... County, Florida, and am therefore eligible to vote in
the . . . . precinct of . . . . County, Florida; and I further swear (or
affirm) eertify that I am otherwise legally registered and entitled to vote.

. (Signature of voter whose address of legal residence has
changed) . . . .

(b) An elector whose name changes because of marriage or other legal
process may be permltted to vote, prov1ded such elector completes an
affirmation furs 8 e-polls his—n Re-an Htes-a

in substa.ntlally the followmg form
AFEIDAVIT
Change of Name of Registered Voter

Under penalties for false swearing, I, . . . (New name of voter) . . .,

swear (or affirm) being-first-duly-sworn-under-oath; eertify that my name

has been changed because of marriage or other legal process. My former
name and address of legal residence appear on the registration books of
precinct . . . . as follows:

Florida, Zip. . . . . . . .
My present name and address of legal residence are as follows:

Florida, Zip. . . . .. ..
and I further swear (or affirm) eestify that I am otherwise legally regis-
tered and entitled to vote.

. (Signature of voter whose name has changed) . . .

(c) Such affirmation effidavit, when completed

and presented at the precinct in which such elector is entitled to vote,
shall entitle such elector to vote as provided in this subsection. Upon
receipt of an affirmation affadavit certifying a change in address of legal
residence or ¢hange-in name, the supervisor shall as soon as practicable
make the necessary changes in the registration records of the county to
indicate refleet the change in address of legal residence or ehange-in
name of such elector.

(d) Instead of the affirmation contained in paragraph (a) or para-
graph (b), an elector may complete a voter registration application that
indicates the change of name or change of address of legal residence.
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(e) A request for an absentee ballot pursuant to s. 101.62 which indi-
cates that the elector has had a change of address of legal residence from
that in the supervisor’s records shall be sufficient as the notice to the
supervisor ef-eleetions of change of address of legal residence required by
this section. Upon receipt of such request for an absentee ballot from an
elector who has changed his address plaee of legal residence, the supervi-
sor ef-elections shall provide the elector with the proper ballot for the
precinct in which he then has his legal permanent-place-of residence.

(3) When an elector’s name does not appear on the registration books
of the election precinct in which he is registered and when he cannot
present a valid registration identification card, he may have his name
restored if' the supervisor is otherwise satisfied that he is validly regis-
tered, that his name has been erroneously omitted from the books, and
that he is entitled to have his name restored. The supervisor, if he is sat-
isfied as to the elector’s previous registration, shall allow such person to
vote and shall thereafter issue a duplicate registration identification card.

Section 21. Section 97.1031, Florida Statutes, is amended to read:

97.1031 Notice of change of residence within the same county,
change of ex name, or change of party.—

(1) When an elector moves from the address named on that person’s
his voter registration record reeerds to another address within the same
county, i#-is the duty—efsueh elector must te notify the effice—of-the
supervisor ef-eleetions in writing of such change and obtain a registration
voter identification card reflecting the new residenee address of legal res-
idence.

(2) When the name of an elector is changed by marriage or other legal
process, it—is the duty-of-sueh elector must te notify the-offiee—of the
supervisor ef-eleetions in writing of the sueh change and obtain a regis-
tration wveter identification card reflecting the name change.

(3) When an elector seeks to change party affiliation, the elector
must notify the supervisor in writing and obtain a new registration
identification card pursuant to s. 97.071.

(4) The supervisor ef-eleetions shall make the necessary changes in
the elector’s records as soon as practical upon receipt of such notice of a
change of address of legal residence, or name, or party affiliation.

Section 22. Section 97.102, Florida Statutes, is transferred and
renumbered as section 101.663, Florida Statutes.

Section 23. Section 98.041, Florida Statutes, is transferred and
renumbered as section 97.105, Florida Statutes.

Section 24. Section 98.031, Florida Statutes, is transferred and
renumbered as section 101.001, Florida Statutes, and subsection (1) of
that section is amended to read:

101.001 98:03% Registration and election districts, precincts, and poll-
ing places; boundaries.—

(1) Subject to the provisions of s. 101.002 88:08%, each county election
precinct, election district, and polling place in this state as defined and
fixed is recognized and continued. Except as otherwise provided in para-
graph (3)(a), the board of county commissioners in each county, upon
recommendation and approval of the supervisor, shall alter or create new
districts or precincts. Bach precinct as nearly as practicable shall be com-
posed of contiguous and compact areas and shall be numbered. The
supervisor shall designate a polling place at a suitable location within
each precinct. The district or precinct shall not be changed thereafter
except with the consent of four members of the board of county commis-
sioners and the supervisor. The board of county commissioners and the
supervisor may have precinct boundaries conform to municipal bounda-
ries in accordance with the provisions of s. 101.002 98091, but, in any
event, the registrationt books shall be maintained in such a manner that
there may be determined therefrom the total number of electors in each
municipality.

Section 25. Section 98.161, Florida Statutes, is transferred and
renumbered as section 98.015, Florida Statutes, and amended to read:

98.015 98161 Supervisor of elections; election, tenure of office, com-
pensation, custody of books, office hours, successor, seal; appointment of
deputy supervisors; duties.—

(1) A supervisor of elections shall be elected in each county at the
general election in each year the number of which is a multiple of four for
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a 4-year term commencing on the first Tuesday after the first Monday in
January succeeding his election. Each supervisor shall, before performing
any of his duties, take the oath prescribed in s. 5, Art. II of the State Con-
stitution and give a surety bond payable to the Governor in the sum of
$5,000, conditioned on the faithful discharge of his duties.

(2) The supervisor’s compensation shall be paid by the board of
county commissioners.

(3) The supervisor is the official custodian of the registration books
and has the exclusive control of matters pertaining to registration of elec-
tors.

(4) At a minimum, the office of the supervisor must be open Monday
through Friday, excluding legal holidays, for a period of not less than 8
hours per day, beginning no later than 9 a.m.

(5)¢4) The supervisor shall preserve statements and other informa-
tion required to be filed with his office pursuant to chapter 106 for a
period of 10 years from date of receipt.

(6)6) The supervisor shall, upon leaving office, deliver to his succes-
sor immediately all records belonging to his office.

(7)¢6) Each supervisor is authorized to obtain for his office an impres-
sion seal approved by the department ef-State. An impression of the seal
with a description thereof shall be filed with the department of-State.
The supervisor is empowered to attach an impression of his seal upon
official documents and certificates executed over his signature and take
oaths and acknowledgments under his seal in matters pertaining to his
office. However, said seal need not be affixed to registration certificates.

(8) Each supervisor may select and appoint, subject to removal by
the supervisor, as many deputy supervisors as are necessary, whose
compensation must be paid by the supervisor and who shall have the
same powers and whose acts shall have the same effect as the acts of the
supervisor; except that the supervisor shall limit the power to appoint
deputy supervisors to designated deputy supervisors. Each deputy
supervisor shall, before entering office, take an oath in writing that he
will faithfully perform the duties of his office, which oath must be
acknowledged by the supervisor or a designated deputy supervisor and
must be filed in the office of the supervisor.

(9) Each supervisor must make training in the proper implementa-
tion of voter registration procedures available to any individual, group,
center for independent living, or public library in the supervisor’s
county.

(10) Each supervisor must ensure that all voter registration and list
maintenance procedures conducted by such supervisor are in compli-
ance with any applicable requirements for that county under the Voting
Rights Act of 1965.

Section 26. Section 95.045, Florida Statutes, is created to read:
98.045 Administration of voter registration.—

(1) Each supervisor must ensure that any eligible applicant for voter
registration is registered to vote. Once a voter is registered, the name of
that voter may not be removed from the registration books except at the
written request of the voter, by reason of the voter’s conviction of a felony
or adjudication as mentally incapacitated with respect to voting, by death
of the voter, or pursuant to a registration list maintenance program or
other registration list maintenance activity conducted pursuant to s.
98.065 or 98.075.

(2) Information received by a supervisor from an election official in
another jurisdiction indicating that a voter in the supervisor’s county has
registered to vote in that other jurisdiction shall be considered as a writ-
ten request from the voter to have the voter’s name removed from the
registration books of the supervisor’s county.

(3) Notwithstanding the provisions of s. 98.095, each supervisor shall
maintain for at least 2 years, and make available for public inspection
and copying, all records concerning implementation of registration list
maintenance programs and activities conducted pursuant to ss. 98.065
and 98.075. The records must include lists of the name and address of
each person to whom an address-confirmation final notice was sent and
information as to whether each such person responded to the mailing, but
may not include any information that is confidential or exempt from
public record requirements under this code.
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Section 27. Section 98.055, Florida Statutes, is created to read:

98.055 Registration list maintenance forms.—The department shall
prescribe registration list maintenance forms to be used by the supervi-
sors which must include:

(1) An “address confirmation request” that must contain:

(a) The voter’s name and address of legal residence as shown on the
voter registration record.

(b) A request that the supervisor be informed if either the name or
address of legal residence of the voter is incorrect.

(2) An “address confirmation final notice,” which must be sent by for-
wardable mail and must contain a postage prepaid preaddressed return
form and a statement that:

(a) If the voter has not changed address of legal residence or has
changed address of legal residence within the county, the voter should
return the return form within 30 days after the date of the notice.

(b) 1If the return form is not returned and the voter does not offer to
vote by the second general election thereafter, the voter’s name will be
removed from the voter registration books.

(c) If the voter has changed address of legal residence to a location
outside the county:

1. The voter should return the return form, which will serve as a
request to be removed from the registration books; and

2. The voter will be provided with information on how to register in
the new jurisdiction in order to be eligible to vote.

Section 28. Section 98.065, Florida Statutes, is created to read:
98.065 Registration list maintenance programs.—

(1) The supervisor must conduct a general registration list mainte-
nance program to protect the integrity of the electoral process by ensur-
ing the maintenance of accurate and current voter registration records.
The program must be uniform, nondiscriminatory, and in compliance
with the Voting Rights Act of 1965.

(2) A supervisor must incorporate one or more of the following proce-
dures in the supervisor’s biennial registration list maintenance program
under which:

(a) Change-of-address information supplied by the United States
Postal Service through its licensees is used to identify registered voters
whose addresses might have changed;

(b) Change-of-address information is identified from returned non-
forwardable return-if-undeliverable mail sent to all registered voters in
the county; or

(c) Change-of-address information is identified from returned non-
forwardable return-if-undeliverable address confirmation requests
mailed to all registered voters who have not voted in the last 2 years and
who did not make a written request that their registration records be
updated during that time.

(3) A registration list maintenance program must be conducted by
each supervisor, at a minimum, in each odd-numbered year and must be
completed not later than 90 days prior to the date of any federal election.
A voter’s name may not be removed from the registration books later
than 90 days prior to the date of a federal election. However, nothing in
this section shall preclude the removal of the name of a voter from the
voter registration books, at any time and without prior notification, upon
the written request of the voter, by reason of conviction of the voter of
a felony, by reason of adjudication of the voter as mentally incapacitated
with respect to voting, by reason of the death of the voter, or upon a
determination of ineligibility as provided in s. 98.075(3).

(4) If the supervisor receives change-of-address information from the
United States Postal Services or its licensees or from jury notices signed
by the voter and returned to the courts, which indicates that:

(a) The voter has moved within the supervisor’s county, the supervi-
sor must change the registration records to show the new address and
must send the voter a notice of the change by forwardable mail, including
a postage prepaid preaddressed return form with which the voter may
verify or correct the address information.



968

(b) The voter has moved outside the supervisor’s county, or contains
no forwarding address, the supervisor shall send an address confirmation
final notice and remove the name of the voter from the registration
record if that voter did not:

1. Return the postage prepaid preaddressed return form;
2. Appear to vote;

3. Change the voter’s registration; or

4. Request an absentee ballot

during the period beginning on the date when the address confirmation
final notice was sent and ending on the day after the date of the second
general election thereafter.

(5) The supervisor must designate as inactive all voters who have
been sent an address-confirmation final notice and who have not
returned the postage prepaid preaddressed return form within 30 days.
A voter on the inactive list must be allowed to vote and to change the
voter’s name or address of legal residence at the polls pursuant to s.
101.045. Names on the inactive list may not be used to calculate the
number of signatures needed on any petition or the quantity of voting
equipment needed.

Section 29. Section 98.075, Florida Statutes, is created to read:
98.075 Other registration list maintenance activities.—

(1) The supervisor may send an address confirmation request to any
voter whose name is on the list of drivers who have been removed by the
Department of Highway Safety and Motor Vehicles from its driver’s
license data base by reason of being licensed in another state. If the
address confirmation request is returned to the supervisor by the United
States Postal Service with change-of-address information, the supervisor
must proceed in accordance with the procedures in s. 98.065(4).

(2) The supervisor may send an address confirmation request to any
voter whom the supervisor has reason to believe has moved from his legal
residence. If the address confirmation request is returned to the supervi-
sor by the United States Postal Service with change-of-address informa-
tion, the supervisor must proceed in accordance with the procedures in s.
98.065(4).

(3)(a) When the supervisor believes that a voter is not at least 18
years of age, is not a citizen of the United States, is a fictitious person,
or has listed a residence that is not his legal residence, the supervisor
must notify the person at his last known address by certified mail. If
there is evidence that the notice was not received, notice must be given
by publication in a newspaper of general circulation in the county where
the person was last registered or last known. The notice by publication
must run one time. The notification must plainly state that the registra-
tion is allegedly invalid and must be in the form of a notice to show cause
why the person’s name should not be removed from the registration
books. The notice must state a time and place for the person so notified
to appear before the supervisor to show cause why his name should not
be removed.

(b) Upon hearing all evidence in an administrative hearing, the super-
visor must determine whether there is sufficient evidence to strike the
person’s name from the registration books. If the supervisor determines
that there is sufficient evidence, he must strike the name.

(¢) Appeal may be taken to the circuit court in and for the county
where the person was registered. Notice of appeal must be filed within
the time and in the manner provided by the Florida Rules of Appellate
Procedure and acts as supersedeas. Trial in the circuit court is de novo
and governed by the rules of that court. Unless the person can show that
his name was erroneously or illegally stricken from the regnstratmn books
or that he is indigent, he must bear the costs of the trial in the circuit
court. Otherwise, the cost of the appeal must be paid by the board of
county commissioners.

Section 30. Section 98.081, Florida Statutes, is amended to read:

98.081 Removal-of Names removed from registration books; restric-
tions on reregistering; recordkeeping; restoration of erroneously or ille-
gally removed names proeedure.—
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the—elee%er—f;em—the—regmbmﬂen—-beeks— Any person who requested that
his whese name be is removed from the registration books between the
book -closing date of the first prlmary and the date of the second primary

not reglster in a different political
party until after the date of the second first primary and-before-the-sub-

sequent-general election.

(2)(4) When the name of any elector is removed from the registration
books pursuant to s. 98.065, s. 98.075, this-seetion;-6—98-201; or s. 98.093
98.301, his original registration form shall be filed alphabetlcally in the
office of the supervisor. As alternatives, registrations
removed from the registration books may be microfilmed and such
microfilms substituted for the original registration forms; or, when voter
registration information, including the voter’s signature, is maintained
digitally or on electronic, magnetic, or optic media, such stored informa-
tion may be substituted for the original registration form. Such micro-
films or stored information shall be retained in the custody of the super-
visor ef—eleetions. In the event the original registration forms are
microfilmed or maintained digitally or on electronic or other media, such
originals may be destroyed in accordance with the schedule approved by
the Bureau of Archives and Records Management of the Division of
Library and Information Services of the department ef-State.

(3)45) When the name of any elector has been erroneously or illegally
removed from the registration books pursuant—te—thm—seeﬂea—s:—i)s—%@l—
or6-—08.301, the name of the elector shall be restored by the supervisor
upon satisfactory proof, even though the registration period for that elec-
tion is beeks-are closed.

Section 31. Section 98.091, Florida Statutes,
renumbered as section 101.002, Florida Statutes.

Section 32. Section 98.301, Florida Statutes, is transferred and
renumbered as section 98.093, Florida Statutes, and amended to read:

98.093 98:30% Duty of officials to furnish lists of deceased persons,
persons adjudicated mentally incapacitated ineompetent, and persons
convicted of a felony.—

(1) The Department of Health and Rehabilitative Services shall fur-
nish monthly to each supervisor of elections a list containing the name,
address, date of birth age, race, and sex of each deceased person 17 18
years of age or older who was a resident of such supervisor’s county.

is transferred and



April 8, 1994

(2) Each clerk of the circuit court shall, at least once each month,
deliver to each the supervisor of elections his—eounty a list stating the
name, address, date of birth age, race, and sex of each person convicted
of a felony during the preceding calendar month who was a resident of
that supervisor’s county, a list stating the name, address, date of birth
age, race, and sex of each person adjudicated mentally incapacitated
with respect to voting ineempetent during the preceding calendar month
who was a resident of that supervisor’s county, and a list stating the
name, address, date of birth age, race, and sex of each person whose
mental capacity with respect to voting eompeteney has been restored
who was a resident of that supervisor’s county.

(3) Upon receipt of information from the United States Attorney,
listing persons convicted of a felony in federal court, the department
shall immediately forward such information to the supervisor of elec-
tions for the county where the offender resides.

(4)63} Upon receipt of any such list, the supervisor shall remove from
the registration books the name of any person listed who is deceased, con-
victed of a felony, or adjudicated mentally incapacitated with respect to
voting ineempetent. A person Persons who has have had his or her their
mental capacity with respect to voting eompeteney restored or who has
have had his or her right to vote theireivilrights restored after convic-
tion of a felony shall be required to reregister to have his or her name
their-names restored to the registration books.

(5)(4) Nothing in this section shall limit or restrict the supervisor in
his duty to remove the names of such persons from the registration books
a.fter verification of mformatlon recelved from other sources as-provided

Section 33. Section 98.211, Florida Statutes, is transferred and
renumbered as section 98.095, Florida Statutes, and subsection (3) of that
section is amended, to read:

98 095 88211 County registers open to inspection; copies.—

(3) Any person who acquires a precinct list from the office of the
supervisor shall take and subscribe to an oath which shall be in substan-
tially the following form:

I hereby swear or affirm that I am a person authorized by s. 98.095 &

98:211, Florida Statutes, to acquire information on registered voters of

. County, Florida; that the information acquired will be used only

for the purposes prescribed in that section and for no other purpose; and

that I will not permit the use or copying of such information by persons
not authorized by the Election Code of the State of Florida.

. (Signature of person acquiring list) . . .

Sworn to and subscribed before me this. . . . dayof. ... ,19. .. ..
. (Signature and title of person administering oath) . . .

Section 34. Subsection (4) is added to section 98.212, Florida Stat-
utes, to read:

98.212 Supervisors to furnish statistical and other information.—

(4) The supervisors shall provide information as requested by the
department for program evaluation and reporting to the Federal Elec-
tion Commission pursuant to the National Voter Registration Act of
1993.

Section 35. Section 98.321, Florida Statutes, is transferred and
renumbered as section 102.155, Florida Statutes.

Section 36. Section 98.461, Florida Statutes, is amended to read:

98.461 Registration form, precinct register; contents.—A registration
form, approved by the Department of State, containing the information
required in s. 97.052 s—98-111 shall be filed alphabetically in the office of
the supervisor as the master list of electors of the county. However, the
registration forms may be microfilmed and such microfilms substituted
for the original registration forms; or, when voter registration informa-
tion, including the voter’s signature, is maintained digitally or on elec-
tronic, magnetic, or optic media, such stored information may be substi-
tuted for the original registration form. Such microfilms or stored
information shall be retained in the custody of the supervisor of elections.
In the event the original registration forms are microfilmed or main-
tained dxgltally or on electronic or other media, such originals may be
destroyed in accordance with the schedule approved by the Bureau of
Archives and Records Management of the Division of Library and Infor-
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mation Services of the Department of State. As an alternative, the infor-
mation from the registration form, including the signature, may be elec-
tronically reproduced and stored as provided in s. 98.451. A computer
printout may be used at the polls as a precinct register in lieu of the regis-
tration books. The precinct register shall contain the date of the election,
the precinct number, and the following information concerning each reg-
istered elector: last name, first name, and middle name or initial; party
affiliation; residence address; registration number; date of birth; sex;
race; state or country of birth; whether the voter needs assistance in
voting; and such other additional information as to readily identify the
elector. The precinct register may also contain a list of the forms of iden-
tification approved by the Department of State, which shall include, but
not be limited to, the voter registration identification card and Florida
driver’s license. The precinct register may also contain a space for the
elector’s signature, a space for the initials of the witnessing clerk or
inspector, and a space for the signature slip or ballot number.

Section 37. Subsections (1) and (2) of section 101.694, Florida Stat-
utes, are amended to read:

101.694 Mailing of ballots upon receipt of federal postcard applica-
tion.—

(1) Upon receipt of a federal postcard application for an absentee
ballot executed by a person whose registration is in order or whose appli-
cation is sufficient to register or update the registration of that person,
the supervisor ef-eleetions shall mail to the applicant a ballot, if the bal-
lots are available for mailing.

(2) Upon receipt of a federal postcard application for an absentee
ballot executed by a person whose registration is not in order and whose
application is insufficient to register or update the registration of that
person, the supemsor ef—eleeﬂeas shall follow the procedure set forth in
s. 97.073 subese i X

Section 38. Section 104.011, Florida Statutes, is amended to read:

104.011 False swearing; submission of false voter registration infor-
mation.—

(1) A person who Wheever willfully swears or affirms falsely to any
oath or affirmation, or willfully procures another person to swear or
affirm falsely to an oath or affirmation, in connection with or arising out
of votingregistration; or elections commits is-guiléy—of a felony of the
third degree, punishable as provided in s. 775.082, s. 775. 083 or s.
775.084.

(2) A person who willfully submits any false voter registration infor-
mation commits a misdemeanor of the first degree, punishable as pro-
vided in s. 775.082 or s. 775.083.

Section 39. Section 104.012, Florida Statutes, is amended to read:

104.012 Consideration for registration; interference with registration;
soliciting registrations for compensation.—

(1) Any person who gives anything of value that is redeemable in cash
to any person in consideration for his becoming a registered voter com-
mits is-guiltyof a misdemeanor of the first degree, punishable as pro-
vided in s. 775.082 or s. 775.083. This section shall not be interpreted,
however, to exclude such services as transportation to the place of regis-
tration or baby-sitting in connection with the absence of an elector from
home for registering.

(2) A person who by bribery, menace, threat, or other corruption,
directly or indirectly, influences, deceives, or deters or attempts to
influence, deceive, or deter any person in the free exercise of that
person’s right to register to vote at any time, upon the first conviction,
commits e misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, and, upon any subsequent conviction, commits a
felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) A person may not solicit or pay another person to solicit voter
registrations for compensation that is based upon the number of regis-
trations obtained. A person who violates the provisions of this subsec-
tion commits a misdemeanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.

Section 40. Section 104.013, Florida Statutes, is amended to read:
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THE PRESIDENT PRESIDING
On motions by Senator Jones, by two-thirds vote—

HB 2589—A bill to be entitled An act relating to defense conversion
and transition; amending s. 288.03, F.S.; requiring the Division of Eco-
nomic Development of the Department of Commerce to provide assist-
ance to local governments or certain community base reuse commissions
for certain purposes; creating s. 288.971, F.S.; providing legislative find-
ings; creating s. 288.972, F.S,; providing legislative intent; creating s.
288.973, F.S.; creating the Florida Defense Conversion and Transition
Commission; providing for membership; providing for meetings of the
commission; providing for staff support; providing for travel and per
diem expenses; providing for future repeal; creating s. 288.974, F.S.; pro-
viding for powers and duties of the commission; requiring the commission
to develop a state plan of action for certain purposes; requiring an annual
report; providing for future repeal; creating s. 288.975, F.S.; providing for
military base reuse planning; providing definitions; providing for compo-
nents of the military base reuse plan; providing requirements for use and
adoption of a military base reuse plan; providing for plan time limits; pro-
viding for dispute resolution by the Administration Commission; creating
s. 288.976, F.S.; providing powers and duties for certain state agencies
and departments; creating s. 288.977, F.S.; providing for disposition of
military base property; creating s. 288.980, F.S.; providing for the cre-
ation of a grant program to assist communities with military installations
that would be adversely affected by base realignment or closure actions;
providing definitions; providing eligibility requirements; amending s.
403.953, F.S.; providing for eligibility under the Jobs Siting Act for cer-
tain projects located on closed military installations; providing an effec-
tive date.

—a companion measure, was substituted for CS for SB 2372 and by
two-thirds vote read the second time by title. On motion by Senator
Jones, by two-thirds vote HB 2589 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—39 Nays—None

CS for SB 2784 —A bill to be entitled An act relating to education;
clarifying responsibilities of the Department of Education, school dis-
tricts, and child care providers for meeting the first state education goal,
readiness to start school; requiring the Department of Education to
develop a state plan for the Chapter I program; prohibiting a school dis-
trict from reporting for funding any kindergarten students unless the dis-
trict has collected the key data elements for the first state education goal;
amending s. 20.19, F.S.; requiring district administrators of the Depart-
ment of Health and Rehabilitative Services to cooperate with district
school superintendents to meet the first state education goal; amending
s. 230.23, F.S,; requiring school districts to cooperate with other agencies
to prepare children and families for children’s success in school; amend-
ing s. 230.2305; requiring a school district’s plans for the prekindergarten
early intervention program to assist the school district in meeting the
first state education goal and to state how the program supports the dis-
trict’s efforts to achieve that goal; revising the membership of the district
interagency coordinating councils; amending s. 230.33, F.S.; requiring dis-
trict school superintendents to cooperate with the district administrator
of the Department of Health and Rehabilitative Services and administra-
tors of local public and private agencies to meet the first state education
goal; creating s. 233.059, F S.; requiring education for family life and par-
enthood; amending s. 402.3015, F.S.; requiring subsidized child care pro-
grams serving children below age 5 to provide the elements necessary to
prepare children for school; requiring the Department of Health and
Rehabilitative Services to seek federal waivers if necessary; amending s.
409.933, F.S_; requiring parental activities for AFDC recipients; amending
s. 409.938, F.S.; requiring AFDC recipients to submit proof that their
children have received standard childhood immunizations; providing
sanctions; providing for transfer of funds from the Department of Health
and Rehabilitative Services to school districts; amending s. 421.10, F.S;;
requiring a housing authority to require certain parental activities in the
lease to parents of dependent children; amending s. 411.222, F.S.; estab-
lishing the role of the State Coordinating Council for Early Childhood
Services to coordinate agency activities to enable school districts to meet
the first state education goal, readiness to start school; requiring home
economics teachers to be certified as counselors in family life education;
requiring the Department of Health and Rehabilitative Services and the
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Department of Education to develop minimum performance standards
for all early education and care programs that serve children from birth
through 5 years of age; requiring those departments to submit a joint
report to the Legislature by October 1, 1994, presenting the performance
standards and recommending funding procedures; providing an effective
date.

—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote CS for SB 2784 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—39 Nays—None

CS for SB 1852—A bill to be entitled An act relating to state
moneys; amending s. 215.32, F.S.; revising the funds into which all
moneys received by the state must be deposited and within which they
must be accounted for; specifying the manner of dividing these moneys
into these funds; specifying the use and investment of moneys in these
funds; repealing s. 212.081(4), F.S., and amending ss. 216.221, 252.37,
F.S.; conforming provisions pertaining to the existing funds to this revi-
sion; repealing s. 420.5094, F.S., relating to the repayment of certain loans
by the Florida Housing Finance Agency; amending ss. 265.51, 265.55,
F.S.; restricting authority of the Department of State to make agree-
ments to indemnify for certain losses, and of the Comptroller to pay such
claims, to specific appropriations for that purpose; providing an effective
date.

—was read the second time by title.
Senator Crenshaw moved the following amendment:

Amendment 1—On page 5, strike line 13 and insert: provided by s.
215.18; however, under no circumstances may a transfer be made pursu-
ant to s. 215.18 for a deficit occurring in the Election Campaign Financ-
ing Trust Fund. If the Comptroller determines that

On motion by Senator Jenne, further consideration of CS for SB
1852 with pending Amendment 1 was deferred.

SENATOR SCOTT PRESIDING
On motions by Senator Kurth, by two-thirds vote—

CS for CS for HB 1087—A bill to be entitled An act relating to
child support enforcement; transferring the child support enforcement
program from the Department of Health and Rehabilitative Services to
the Department of Revenue; providing for existing rules and pending
proceedings; requiring the Department of Health and Rehabilitative Ser-
vices to provide certain services to the Department of Revenue; authoriz-
ing the Department of Revenue to enter into contracts for services; pro-
viding for consideration of certain employees by firms under
privatization contract; transferring the Clerk of the Court Child Support
Enforcement Collection System Trust Fund and the Child Support
Enforcement Application and User Fee Trust Fund to the Department of
Revenue; amending s. 20.19, F.S.; abolishing the Child Support Enforce-
ment Program Office within the Department of Health and Rehabilita-
tive Services; amending s. 20.21, F.S.; creating a Division of Child Sup-
port Enforcement within the Department of Revenue; amending ss.
409.2554, 409.2561, and 409.2567, F.S.; designating the Department of
Revenue as the state agency responsible for the administration of the
child support enforcement program under Title IV-D of the Social Secur-
ity Act; amending ss. 61.046 and 61.16, F.S.; redefining “department” as
the Department of Revenue for purposes of provisions relating to child
support enforcement; amending ss. 88.031 and 88.171, F.S.; redefining
“department” as the Department of Revenue under the Revised Uniform
Reciprocal Enforcement of Support Act; amending ss. 90.502, 213.053,
287.059, and 411.222, F.S., to conform; authorizing the Department of
Health and Rehabilitative Services to contract with the Department of
Revenue for services prior to the transfer; granting the Department of
Revenue specified budget flexibility for fiscal year 1994-1995; directing
the Division of Statutory Revision to prepare a reviser’s bill; providing
effective dates.

—a companion measure, was substituted for CS for CS for SB 1424
and by two-thirds vote read the second time by title.
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Senator Kurth moved that the rules be waived and CS for CS for HB
1087 be read the third time by title. The motion was adopted by the
required two-thirds vote. The vote was:

Yeas—32 Nays—5

CS for CS for HB 1087 passed and was certified to the House. The
vote on passage was:

Yeas—29 Nays—8

THE PRESIDENT PRESIDING

CS for CS for SB’s 1564, 1736 and 2194—A bill to be entitled An
act relating to criminal penalties; requiring the court to sentence a
defendant to life in prison if the defendant is convicted of a forcible
felony, or other offense, at specified levels, and the defendant has two or
more prior offenses that are or would be forcible felonies, or other
offenses, at specified levels on the sentencing guidelines, if such offenses
were committed in this state on or after the sentencing guidelines became
effective; providing an effective date.

—was read the second time by title.
Senator Jones moved the following amendments which failed:

Amendment 1 (with Title Amendment)—On page 1, strike line
29 and insert: shall sentence a defendant to a term of

And the title is amended as follows:

In title, on page 1, strike all of line